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ARTICLE 1  GENERALARTICLE 1  GENERAL  
  
101 TITLE 
  

This Code shall be This Code shall be known as and may be cited as the "Land Use Code of known as and may be cited as the "Land Use Code of 
the City of Brewer, Maine," and will be referred to herein as the "Land the City of Brewer, Maine," and will be referred to herein as the "Land 
Use Code."Use Code."   

  
102102   AUTHORITYAUTHORITY  
  

This Land Use Code is adopted pursuant to Home Rule powers as This Land Use Code is adopted pursuant to Home Rule powers as 
provided in Article VIII,  Part 2, of the Maiprovided in Article VIII,  Part 2, of the Maine Constitution and the Home ne Constitution and the Home 
Rule provisions of Title 30Rule provisions of Title 30 --A MRSA Sections 3001.  It  is also adopted A MRSA Sections 3001.  It  is also adopted 
pursuant to various provisions of Title 30pursuant to various provisions of Title 30 --A MRSA including, without A MRSA including, without 
limitation,  those related to zoning (Sections 4352 et.  seq.),   subdivision limitation,  those related to zoning (Sections 4352 et.  seq.),   subdivision 
review (Sectreview (Sect ions 4401 et.  seq.) and manufactured housing (Section 4358).ions 4401 et.  seq.) and manufactured housing (Section 4358).   

  
103 PURPOSE   (#2) 
  

The purposes of this code is to regulate in the City of Brewer the location The purposes of this code is to regulate in the City of Brewer the location 
and use of real estate for industrial,  commercial,  residential and other and use of real estate for industrial,  commercial,  residential and other 
purposes; the constructiopurposes; the construction, height, number of stories and area of all  n, height, number of stories and area of all  
structures, the size of open spaces of real estate population density and structures, the size of open spaces of real estate population density and 
setback of structures along public ways.  This code is an integral part of a setback of structures along public ways.  This code is an integral part of a 
comprehensive plan for municipal development, the purpose ofcomprehensive plan for municipal development, the purpose of   which is to which is to 
promote the health, safety and general welfare of the residents of the City promote the health, safety and general welfare of the residents of the City 
of Brewer and, among other things, is designed to encourage the most of Brewer and, among other things, is designed to encourage the most 
appropriate use of land throughout the municipality, to promote traffic appropriate use of land throughout the municipality, to promote traffic 
safety, to provide safety safety, to provide safety from fire and other elements, to provide adequate from fire and other elements, to provide adequate 
light and air,  to prevent overcrowding of real estate, to promote a light and air,  to prevent overcrowding of real estate, to promote a 
wholesome living environment, to protect buildings from flooding and  wholesome living environment, to protect buildings from flooding and  
from accelerated erosion, to prevent housing developments in unsanitfrom accelerated erosion, to prevent housing developments in unsanit ary ary 
areas, to promote the coordinated development of unbuilt  areas, to protect areas, to promote the coordinated development of unbuilt  areas, to protect 
archaeological and historic resources, to encourage the formation and archaeological and historic resources, to encourage the formation and 
preservation of neighborhoods, to provide an allotment of land area in preservation of neighborhoods, to provide an allotment of land area in 
new development sufficient for all  rnew development sufficient for all  r equirements of community life, to equirements of community life, to 
conserve natural resources and to provide for adequate public services.  conserve natural resources and to provide for adequate public services.  



 

To achieve said purposes, this code divides the city into districts and To achieve said purposes, this code divides the city into districts and 
imposes other regulations. imposes other regulations.   

  
104 JURISDICTION 
  

The provisions of this Land UsThe provisions of this Land Us e Code shall apply to all  land areas within e Code shall apply to all  land areas within 
the City of Brewer unless otherwise specified by specific Articles of this the City of Brewer unless otherwise specified by specific Articles of this 
Land Use Code.Land Use Code.   



 

105 CONFLICTS WITH OTHER CODES OR ORDINANCES 
  

The provisions of this The provisions of this Land Use CodeLand Use Code   shall not be construed to abrogate shall not be construed to abrogate 
or or annul the provisions of other ordinanceannul the provisions of other ordinance ss   or regulations, or to impair the or regulations, or to impair the 
provisions of private restrictions placed on property.  Where this provisions of private restrictions placed on property.  Where this Land Land 
Use CodeUse Code   imposes a greater restriction upon land, buildings or structures imposes a greater restriction upon land, buildings or structures 
than is imposed by any such provisiothan is imposed by any such provisio n, the restrictions of this Land Use n, the restrictions of this Land Use 
Code shall prevail.Code shall prevail.   

  
106 VALIDITY AND SEVERABILITY 

  
If any of the provisions of this If any of the provisions of this Land Use CodeLand Use Code   or the application thereof or the application thereof 
to any person or circumstances is held invalid by any court,  such to any person or circumstances is held invalid by any court,  such 
invalidity shall not affectinvalidity shall not affect   other provisions or applications of this other provisions or applications of this Land Land 
Use Code which can be given effect without the invalid provisions or Use Code which can be given effect without the invalid provisions or 
applications, and to this end, the provisions of this Land Use Code areapplications, and to this end, the provisions of this Land Use Code are   
declared to be severable.declared to be severable.   

  
107 EFFECTIVE DATE 
  

The effective date ofThe effective date of   this Land Use Code shall be certified by the City this Land Use Code shall be certified by the City 
Clerk and attached to this Land Use Code.  A certified copy of this Land Clerk and attached to this Land Use Code.  A certified copy of this Land 
Use Code shall be filed with the City Clerk of the City of Brewer.Use Code shall be filed with the City Clerk of the City of Brewer.   

  
108 AMENDMENTS 
  

108.1108.1   INITIATIONINITIATION  
  

On petition, or on recommendatOn petition, or on recommendat ion of the Planning Board,  City ion of the Planning Board,  City 
Planner, Code Enforcement Officer, City Engineer or on its own Planner, Code Enforcement Officer, City Engineer or on its own 
motion, the City Council may present ordinance amendments for motion, the City Council may present ordinance amendments for 
consideration by the City to amend, supplement or repeal the consideration by the City to amend, supplement or repeal the 
regulations and provisions of this Laregulations and provisions of this Land Use Code.  The Council nd Use Code.  The Council 
shall refer proposed amendments to the Planning Board, as shall refer proposed amendments to the Planning Board, as 
hereinafter provided. (#4)hereinafter provided. (#4)   

  
108.2108.2   ZONING AMENDMENTS (#4)ZONING AMENDMENTS (#4)   

  
1.1.   PUBLIC HEARING DATE AND NOTICEPUBLIC HEARING DATE AND NOTICE  



 

  
In any zoning amendment, the provisions of Title 30In any zoning amendment, the provisions of Title 30 --A A 
MRSA Section 4352 shall bMRSA Section 4352 shall be met.  A zoning ordinance change e met.  A zoning ordinance change 
or amendment may be enacted only after a public hearing has or amendment may be enacted only after a public hearing has 
been held by the Planning Board for its consideration.  The been held by the Planning Board for its consideration.  The 
Chairman of the Planning Board shall fix a time and place for Chairman of the Planning Board shall fix a time and place for 
the public hearing, at which hearing parthe public hearing, at which hearing par ties in interest and ties in interest and 
citizens shall have an opportunity to be heard.  Notice of the citizens shall have an opportunity to be heard.  Notice of the 
hearing shall be given in accordance with the requirements of hearing shall be given in accordance with the requirements of 
Title 30Title 30 --A MRSA Section 4352, subsections 9 and 10.  (#4)A MRSA Section 4352, subsections 9 and 10.  (#4)   

  
2.2.   PUBLIC HEARING PROCEDURESPUBLIC HEARING PROCEDURES  

  
The public hearing shThe public hearing sh all be conducted by the Chairman or all  be conducted by the Chairman or 
Chairman Pro Tempore of the Planning Board.  A quorum for Chairman Pro Tempore of the Planning Board.  A quorum for 
the conduct of a public hearing under this Land Use Code the conduct of a public hearing under this Land Use Code 
shall be a majority of both the  Planning Board.  Should a shall be a majority of both the  Planning Board.  Should a 
quorum as defined above not be present at any quorum as defined above not be present at any public hearing, public hearing, 
then said public hearing shall be continued to a time certain.  then said public hearing shall be continued to a time certain.  
At any time the City Council deems it  necessary for a public At any time the City Council deems it  necessary for a public 
hearing to be heard simultaneously by both the Planning hearing to be heard simultaneously by both the Planning 
Board and the City Council an order will be placed on the Board and the City Council an order will be placed on the 
CCouncil agenda and a joint public hearing date will be ouncil agenda and a joint public hearing date will be 
scheduled. (#4)scheduled. (#4)   

  
3.3.   PLANNING BOARD ACTIONPLANNING BOARD ACTION  

  
The Planning Board shall,  after the public hearing, or joint The Planning Board shall,  after the public hearing, or joint 
public hearing with the City Council,  meet and vote either to public hearing with the City Council,  meet and vote either to 
recommend or not recommend that the recommend or not recommend that the Zoning Ordinance Zoning Ordinance 
change or amendment be made by the City Council.   The change or amendment be made by the City Council.   The 
Planning Board shall file with the City Clerk its Planning Board shall file with the City Clerk its 
recommendations to the City Council within ten (10) days recommendations to the City Council within ten (10) days 
after the  public hearing, or any continuation thereof, has after the  public hearing, or any continuation thereof, has 
been concluded.  (been concluded.  ( #4)#4)   

  
4.4.   COUNCIL ACTIONCOUNCIL ACTION   (#18)(#18)   

  



 

The City Council,  upon receipt of the Planning Board's The City Council,  upon receipt of the Planning Board's 
recommendation, shall meet and consider legislation to enact recommendation, shall meet and consider legislation to enact 
the Zoning Ordinance or Amendment.the Zoning Ordinance or Amendment.     Any amendment shall Any amendment shall 
be certified to the City Clerk by the City Council andbe certified to the City Clerk by the City Council and   posted posted 
by the City Clerk in accordance with Title 30by the City Clerk in accordance with Title 30 --AA  
M.R.S.A. § 3002.M.R.S.A. § 3002.   
  

2.2.   Subsection 108.2.5Subsection 108.2.5   
  
    5.5.   Any revision to this Land Use Code of the City of Brewer Any revision to this Land Use Code of the City of Brewer 
shall follow the shall follow the   
      provision set forth in Section 108, and Subsection 108.1 provision set forth in Section 108, and Subsection 108.1 
through and through and   
      IncInc luding 108.4 of this Article.luding 108.4 of this Article.   
  

108.3108.3   SHORELAND ZONING AMENDMENTSSHORELAND ZONING AMENDMENTS  
  

In accordance with the requirements of Title 38 MRSA Section 435 In accordance with the requirements of Title 38 MRSA Section 435 
et.  seq.,  amendments to the Shoreland Zoning provisions of this et.  seq.,  amendments to the Shoreland Zoning provisions of this 
Land UseLand Use   CodeCode   shall have Maine Department of Environmental shall have Maine Department of Environmental 
PrPr otection approval before they become effective.otection approval before they become effective.   

  
108.4108.4   CITY CLERK ATTESTATIONCITY CLERK ATTESTATION  

  
The City Clerk shall attest to the validity of any changes made on The City Clerk shall attest to the validity of any changes made on 
the official map by his signature thereon.the official map by his signature thereon.   

109 CONTRACT ZONING 
  

In accordance with Title 30In accordance with Title 30 --A MRSA Section 435A MRSA Section 4352, Subsection 82, Subsection 8 , ,  
property in the City of Brewer may be rezoned by a process known as property in the City of Brewer may be rezoned by a process known as 
contract zoning.contract zoning.   

  
109.1109.1   PURPOSEPURPOSE   

  
It  is the general purpose of this Section, in furtherance of the goals It  is the general purpose of this Section, in furtherance of the goals 
provided in the preamble of this provided in the preamble of this Land Use CodeLand Use Code , to provide for the ,  to provide for the 
reasonable regulation of agricultural,  residential,  commercial,  reasonable regulation of agricultural,  residential,  commercial,  
industrial,  and civic and institutional uses of land and structures, industrial,  and civic and institutional uses of land and structures, 



 

and to provide for the orderly development thereof within the City and to provide for the orderly development thereof within the City 
of Brewer.  On occasion, where competing and incompatiblof Brewer.  On occasion, where competing and incompatible uses e uses 
conflict,  traditional zoning methods and procedures, such as conflict,  traditional zoning methods and procedures, such as 
variances and site plan approval, are inadequate.  In these special variances and site plan approval, are inadequate.  In these special 
situations, more flexible and adaptable zoning methods are needed situations, more flexible and adaptable zoning methods are needed 
to permit differing, land uses in both developed and uto permit differing, land uses in both developed and u ndeveloped ndeveloped 
areas, and at the same time recognize the effects of change.  In areas, and at the same time recognize the effects of change.  In 
consideration of a change in zoning classification for a particular consideration of a change in zoning classification for a particular 
property or group of properties, it  may be determined that public property or group of properties, it  may be determined that public 
necessity, public convenience, or the general necessity, public convenience, or the general welfare require that welfare require that 
provision be made to impose certain limitations or restrictions on provision be made to impose certain limitations or restrictions on 
the use or development of the property.  Such conditions are the use or development of the property.  Such conditions are 
deemed necessary to collectively protect the best interests of the deemed necessary to collectively protect the best interests of the 
property owner, the surrounding propertyproperty owner, the surrounding property   owners and the owners and the 
neighborhood, all  other property owners and citizens of the City, neighborhood, all  other property owners and citizens of the City, 
and to secure appropriate development consistent with the City's and to secure appropriate development consistent with the City's 
Comprehensive Plan.  The provisions of this Section shall not Comprehensive Plan.  The provisions of this Section shall not 
exempt the use of development of any property fexempt the use of development of any property f rom other minimum rom other minimum 
standards or requirements otherwise provided in this  Land Use standards or requirements otherwise provided in this  Land Use 
Code, or as otherwise provided by law.Code, or as otherwise provided by law.   

  
109.2109.2   MANDATORY CONDITIONSMANDATORY CONDITIONS   

  
Any zone change adopted pursuant to this Section shall:Any zone change adopted pursuant to this Section shall:   

  
1.1.   Be consistent with the Comprehensive Plan of thBe consistent with the Comprehensive Plan of the City of e City of 

Brewer, as amended;Brewer, as amended;   
  

2.2.   Be consistent with the existing and permitted uses within the Be consistent with the existing and permitted uses within the 
original zone;original zone;   

  
3.3.   Only include conditions and restrictions which relate to the Only include conditions and restrictions which relate to the 

physical development or operation of the property;physical development or operation of the property;   
  

                      4.  4.    Be subject tBe subject t o an agreement executed by authorized o an agreement executed by authorized 
representatives of both the property owner and the City representatives of both the property owner and the City 
providing for the implementation and enforcement of all  providing for the implementation and enforcement of all  



 

terms and conditions imposed and agreed to by the parties    terms and conditions imposed and agreed to by the parties    
pursuant to this pursuant to this Section.Section.   

5.5.   Be passed by a tBe passed by a twowo -- thirds majority vote of the City  Council thirds majority vote of the City  Council 
present and voting in the instance of a Planning Board present and voting in the instance of a Planning Board 
recommendation against such contract zone changerecommendation against such contract zone change ..   

  
  
  

109.3109.3   DISCRETIONARY CONDITIONSDISCRETIONARY CONDITIONS  
  

Any zone change adopted pursuant to this Section may include Any zone change adopted pursuant to this Section may include 
reasonablereasonable   conditions or restrictions relating to one or more of the conditions or restrictions relating to one or more of the 
following:following:   

  
1.1.   Limitations on the number and type of authorized uses of the Limitations on the number and type of authorized uses of the 

property;property;   
  

2.2.   Limitations on the height and lot coverage of any structure or Limitations on the height and lot coverage of any structure or 
structures built  on the property;structures built  on the property;   

  
3.3.   IncreaIncrea sed setbacks and sideyards for any structure or sed setbacks and sideyards for any structure or 

structures built  on the property;structures built  on the property;   
  

4.  4.    The installation, operation and maintenance of physical The installation, operation and maintenance of physical 
improvements for the convenience of the general public, improvements for the convenience of the general public, 
including but not limited to, offincluding but not limited to, off -- street parking lots, tstreet parking lots, t raffic raffic 
control devices, fencing, shrubbery and screening;control devices, fencing, shrubbery and screening;   

  
5.5.   The creation, operation and maintenance of open space areas The creation, operation and maintenance of open space areas 

or buffer zones;or buffer zones;   
  

6.  6.    The dedication or conveyance of property for public The dedication or conveyance of property for public 
purposes,    including but not limited to, streets, scenic purposes,    including but not limited to, streets, scenic and and 
conservation easements, parks and utility systems.conservation easements, parks and utility systems.   

  
109.4109.4   FINDINGS OF FACTFINDINGS OF FACT   

  



 

1.1.   When reviewing any proposal for contract zoning, the Planning Board 
shall consider the following criteria in making its written 
recommendations to the City Council.  Before granting approval, the City 
Council shall determine that the proposed contract zoning meets these 
criteria as well as the mandatory conditions.   
  
That the proposed zone change shall meet all  the area, front That the proposed zone change shall meet all  the area, front 
yard, side yard,  rear yard, height and structure coyard, side yard,  rear yard, height and structure coverage of verage of 
the District;  any of the discretionary conditions of this the District;  any of the discretionary conditions of this 
Section as applied shall be in addition to the District 's Section as applied shall be in addition to the District 's 
minimum requirements.minimum requirements.   

  
2.2.   That the proposed use will not create unreasonable traffic That the proposed use will not create unreasonable traffic 

congestion on contiguous or adjacent streets.congestion on contiguous or adjacent streets.     The proponent The proponent 
of the zone change shall submit the following evidence;of the zone change shall submit the following evidence;   

  
A.A.   The estimated peakThe estimated peak --hour traffic to be generated by the hour traffic to be generated by the 

proposed change.proposed change.   
  
  

B.   B.     Existing traffic counts on surrounding streets and Existing traffic counts on surrounding streets and 
roads;roads;   
  
C.C.   Traffic accident data covering the mosTraffic accident data covering the mos t recent t  recent 

fourfour --year period.  Such data shall be by date, and year period.  Such data shall be by date, and 
indicate both personal and property damage by indicate both personal and property damage by 
accident;accident;   

  
D.D.   The capacity of surrounding roads and streets and any The capacity of surrounding roads and streets and any 

improvements necessary to accommodate anticipated improvements necessary to accommodate anticipated 
traffic generation, including trtraffic generation, including tr affic signals, signs, other affic signals, signs, other 
directional markers as well as geometric street/road directional markers as well as geometric street/road 
changes.changes.   

  
3.3.   That the proposed zone change and use(s) authorized shall be That the proposed zone change and use(s) authorized shall be 

insured by providing and maintaining adequate and insured by providing and maintaining adequate and 
appropriate utilities, drainage, access, parking anappropriate utilities, drainage, access, parking an d loading d loading 
and the necessary site improvements.  The proponent shall and the necessary site improvements.  The proponent shall 
submit materials,  documents and plans which employ submit materials,  documents and plans which employ 



 

standard engineering methods to the City Planner for review standard engineering methods to the City Planner for review 
not less than 15 work days prior to the public hearing.  The not less than 15 work days prior to the public hearing.  The 
City Planner shaCity Planner sha ll provide a written commentary on the ll  provide a written commentary on the 
adequacy of same.  Copies of the City Planner's commentary adequacy of same.  Copies of the City Planner's commentary 
shall be made available to the applicant and Planning Board.shall be made available to the applicant and Planning Board.   

  
4.4.   That the proposed use(s) will conform to the general That the proposed use(s) will conform to the general 

character of the neighborhood.  In makincharacter of the neighborhood.  In makin g such a g such a 
determination the following shall be considered:determination the following shall be considered:   

  
A.  A.    Building & StructureBuilding & Structure   

  
1)1)   Do the color and materials match or complement Do the color and materials match or complement 

those used on nearby structures?those used on nearby structures?   
2)   2)     Is there similarity or successful transition in Is there similarity or successful transition in 

scale, building form and proportiscale, building form and proportion between the on between the 
proposed expansion and existing structures proposed expansion and existing structures 
located within four hundred (400') thereof?located within four hundred (400') thereof?   

3)3)   Does the proposed structure/use propose to use Does the proposed structure/use propose to use 
plant materials,  fencing and walkways which are plant materials,  fencing and walkways which are 
compatible with the character of the compatible with the character of the 
neighborhood in sizneighborhood in siz e, scale, material and color?e, scale, material and color?   

  
B.B.   Preservation of Landscape.Preservation of Landscape.   

    
The landscape shall be preserved in its natural state, The landscape shall be preserved in its natural state, 
insofar as practicable, by minimizing tree removal and insofar as practicable, by minimizing tree removal and 
any grade changes shall be in keeping with the general any grade changes shall be in keeping with the general 
appearance of neighboring deappearance of neighboring de veloped areas.veloped areas.   

  
  

C.C.   Set Backs and LandscapeSet Backs and Landscape   
  

The proposed use(s) shall be provided with sufficient The proposed use(s) shall be provided with sufficient 
setbacks and/or screening to provide a visual and sound setbacks and/or screening to provide a visual and sound 
barrier sufficient to minimize any adverse impact on barrier sufficient to minimize any adverse impact on 
other land uses in the neighborhood.  other land uses in the neighborhood.    

 



 

DeterminDetermination of the adequacy of visual screening shall ation of the adequacy of visual screening shall 
be based on line of sight observations from existing be based on line of sight observations from existing 
structures.  Upon request of the Planning Board the structures.  Upon request of the Planning Board the 
proponent of the zone change shall present an accurate proponent of the zone change shall present an accurate 
vertical and horizontal control map depicting exvertical and horizontal control map depicting ex isting isting 
buildings and structures adjacent to the proposed buildings and structures adjacent to the proposed 
contract zone base elevation and proposed contract zone base elevation and proposed 
improvements in the proposed zone change area.improvements in the proposed zone change area.   

  
Determination of the adequacy of setbacks and Determination of the adequacy of setbacks and 
screening for noise shall be based on procedures found screening for noise shall be based on procedures found 
in "Noisin "Nois e Assessment Guidelines" published by the e Assessment Guidelines" published by the 
U.S. Department  of Housing and Urban Development, U.S. Department  of Housing and Urban Development, 
Office of Policy Development and Research, 1983.Office of Policy Development and Research, 1983.   

  
The dayThe day --night sound level (LDN) is computed to be 50 night sound level (LDN) is computed to be 50 
DBA, based on LDN = 22 + 10 Logp with P = the DBA, based on LDN = 22 + 10 Logp with P = the 
persons per sqpersons per sq uare mile (1990 Census by Individual uare mile (1990 Census by Individual 
Tract).   Activities likely to generate an LDN of 55 or Tract).   Activities likely to generate an LDN of 55 or 
more at the receiving site are considered an adverse more at the receiving site are considered an adverse 
impact.impact.   

  
D.D.   Parking/Loading  (#2)Parking/Loading  (#2)   

  
OffOff -- street parking areas for four or more vehicles and street parking areas for four or more vehicles and 
loading spaces as mayloading spaces as may   be required shall be screened be required shall be screened 
from the view of the adjoining property by trees, from the view of the adjoining property by trees, 
shrubs, fences and other landscaping material,  such as shrubs, fences and other landscaping material,  such as 
a stockade fence or a dense evergreen hedge (6 feet or a stockade fence or a dense evergreen hedge (6 feet or 
more in height).   Where a potential safety hazard to more in height).   Where a potential safety hazard to 
children wouchildren wou ld be likely to arise, physical screening ld be likely to arise, physical screening 
sufficient to deter small children from entering the sufficient to deter small children from entering the 
premises shall be provided and be maintained in good premises shall be provided and be maintained in good 
condition. condition.   

  
E.E.   The extent, uses, character and value of existing The extent, uses, character and value of existing 

development in the neighborhood.development in the neighborhood.   
  



 

In makinIn making such a determination the Planning Board and g such a determination the Planning Board and 
the City Council,  at the expense of the applicant, may the City Council,  at the expense of the applicant, may 
engage the services of qualified professionals such as engage the services of qualified professionals such as 
architects and landscape architects to help them in architects and landscape architects to help them in 
making their determination.making their determination.   

5.5.   That there would That there would be no significant adverse effect resulting be no significant adverse effect resulting 
from the proposed zone change and use(s) authorized upon from the proposed zone change and use(s) authorized upon 
the public health, safety and general welfare of the the public health, safety and general welfare of the 
neighborhood.  The proponent of the zone change shall neighborhood.  The proponent of the zone change shall 
submit evidence demonstrating that the proposed usubmit evidence demonstrating that the proposed use(s) will  se(s) will  
not exceed the Performance Standards set forth under Articlenot exceed the Performance Standards set forth under Article   
4 of this Land Use Code.4 of this Land Use Code.   

  
109.5109.5   PROCEDURE PROCEDURE   (#2)(#2)   

  
All proposed amendments to this Land Use Code  being considered All proposed amendments to this Land Use Code  being considered 
under this Section shall be processed in accordance with the under this Section shall be processed in accordance with the 
provisionsprovisions   of this Article and Title 30of this Article and Title 30 --A MRSA Section 4352, A MRSA Section 4352, 
Subsection 8.  Notice of any public hearing required shall be Subsection 8.  Notice of any public hearing required shall be 
published at the applicant 's expense.  If at all  possible, the published at the applicant 's expense.  If at all  possible, the 
processing of the application under both procedures shall be processing of the application under both procedures shall be 
accomplished concuraccomplished concur rently.  All application fees and advertising rently.  All application fees and advertising 
fees must be paid prior to public notification.  All Contract Zoning fees must be paid prior to public notification.  All Contract Zoning 
Agreements shall,  at the applicants expense, be recorded in the Agreements shall,  at the applicants expense, be recorded in the 
Penobscot County Registry of Deeds.  Any Contract Zoning Penobscot County Registry of Deeds.  Any Contract Zoning 
Agreement must be siAgreement must be signed by the applicant and recording fees paid gned by the applicant and recording fees paid 
to the City prior to the contract agreement going before the City to the City prior to the contract agreement going before the City 
Council or within ten (10) days whichever is applicable.  Any Council or within ten (10) days whichever is applicable.  Any 
contract not signed and submitted with recording fees paid within contract not signed and submitted with recording fees paid within 
ten (10) days orten (10) days or   prior to the next scheduled Council meeting, which prior to the next scheduled Council meeting, which 
eve is applicable, will be deemed null and void. eve is applicable, will be deemed null and void.   

  
 

 



 

ARTICLE 2  ADMINISTRATION AND ENFORCEMENT 
  
201 ADMINISTERING BODIES 
  

201.1201.1   CODE ENFORCEMENT OFFICER (#2)CODE ENFORCEMENT OFFICER (#2)   
  

Except as otherwise provided in this Land UsExcept as otherwise provided in this Land Us e Code, the Code e Code, the Code 
Enforcement Officer for the City of Brewer, or a duly appointed Enforcement Officer for the City of Brewer, or a duly appointed 
Assistant Code Enforcement Officer shall administer and enforce Assistant Code Enforcement Officer shall administer and enforce 
this Land Use Code, including the receiving of applications, the this Land Use Code, including the receiving of applications, the 
inspection of premises and the issuing of builinspection of premises and the issuing of buil ding permits.  No ding permits.  No 
building permit or certificate of occupancy shall be issued by them building permit or certificate of occupancy shall be issued by them 
except in compliance with the provisions of this Land Use Code.  except in compliance with the provisions of this Land Use Code.  
The Code Enforcement Officer shall have the following powers and The Code Enforcement Officer shall have the following powers and 
duties:duties:   

  
1.1.   Enforce the provisions of thEnforce the provisions of th is Land Use Code;is Land Use Code;   
2.2.   Act upon building, construction and use applications, refer Act upon building, construction and use applications, refer 

permits requiring Site Plan Review to the City Planner, refer permits requiring Site Plan Review to the City Planner, refer 
subdivision applications to the City Planner, and refer subdivision applications to the City Planner, and refer 
requests for variances and administrative appeals to the requests for variances and administrative appeals to the 
Board of Appeals;Board of Appeals;   

3.3.   Enter any property at reasonable hours Enter any property at reasonable hours or enter any building or enter any building 
with the consent of the owner, occupant or agent to inspect with the consent of the owner, occupant or agent to inspect 
the property or building for compliance with this Land Use the property or building for compliance with this Land Use 
CodeCode   and land use laws set forth in Title 30and land use laws set forth in Title 30 --A M.R.S.A.A M.R.S.A.   
Section 4452 Subsection 5.  A municipal official’ entry onto Section 4452 Subsection 5.  A municipal official’ entry onto 
property under this paragraph is not a trespassproperty under this paragraph is not a trespass ;;     (#14) (#14)                 

4.4.   Investigate complaints and reported violations;Investigate complaints and reported violations;   
5.5.   Keep written inspection reports and thorough records;Keep written inspection reports and thorough records;   
6.6.   Issue violation notIssue violation not ices;ices;   
7.7.     Participate in appeals procedures;Participate in appeals procedures;   
8.8.   Appear in court when necessary and represent the City (Title Appear in court when necessary and represent the City (Title 

3030 --A M.R.S.A.  Section 4452);A M.R.S.A.  Section 4452);   
9.9.   Respond to citizen questions in the administration and Respond to citizen questions in the administration and 

enforcement of this Land Use Code;enforcement of this Land Use Code;   
10.10.   Revoke a permit afteRevoke a permit afte r notice if it  was issued in error or if it  r  notice if it  was issued in error or if it  

was based on erroneous information.was based on erroneous information.   



 

11.11.   Issue Cease & Desist,  consistent with Main State law.  Issue Cease & Desist,  consistent with Main State law.    
12.12.   May take any action authorized by Maine State law and the May take any action authorized by Maine State law and the 

Codes and Ordinances of the City of Brewer.Codes and Ordinances of the City of Brewer.   
  
  
  
  
  
  
  
  
  

201.2201.2   CITCITY PLANNERY PLANNER  
  

The City Planner shall be responsible for assisting the Planning The City Planner shall be responsible for assisting the Planning 
Board in the administration of Site Plan Reviews (Article 6) ,  Board in the administration of Site Plan Reviews (Article 6) ,  
Subdivision Reviews (Article 7), and Shoreland Zoning Reviews Subdivision Reviews (Article 7), and Shoreland Zoning Reviews 
(Article 3, Section 308), and shall otherwise assist in(Article 3, Section 308), and shall otherwise assist in   the the 
administration of this Land Use Code.administration of this Land Use Code.   

  
201.3201.3   PLANNING BOARDPLANNING BOARD   

  
The City Planning Board shall be responsible for reviewing and The City Planning Board shall be responsible for reviewing and 
acting upon applications for Site Plan Review Approval in acting upon applications for Site Plan Review Approval in 
accordance with the provisions of Article 6 of this Land Use Code.   accordance with the provisions of Article 6 of this Land Use Code.   
Following Site Plan Review approval, the applicant shall return to Following Site Plan Review approval, the applicant shall return to 
the Code Enforcement Officer for  building and other permits.  The the Code Enforcement Officer for  building and other permits.  The 
Planning Board shall also review subdivision applications in Planning Board shall also review subdivision applications in 
accordance with the provisions of Article 7 of this Land Use accordance with the provisions of Article 7 of this Land Use Code.  Code.  
Following subdivision approval, the applicant shall return to the Following subdivision approval, the applicant shall return to the 
Code Enforcement Officer for any building or land use permits.Code Enforcement Officer for any building or land use permits.   

  
The Planning Board shall have such other responsibilities as may be The Planning Board shall have such other responsibilities as may be 
given to it  under this Land Use Code.given to it  under this Land Use Code.   

  
201.4201.4   BOARD BOARD OF APPEALSOF APPEALS   

  



 

The Board of Appeals shall be responsible for deciding administrative and 
variance appeals in accordance with the requirements of Article 13 of this Land 
Use Code and Chapter 34 of the City of Brewer Charter, Codes and Ordinances.  
Following the issuance of any decision favorable to the applicant, the applicant 
shall return to the Code Enforcement Officer for  building and other permits. 

  
202 CODE ENFORCEMENT OFFICER PERMIT REQUIRED 
  

A permit from the Code Enforcement Officer shall be required bA permit from the Code Enforcement Officer shall be required before efore 
beginning or undertaking any of the following activities:beginning or undertaking any of the following activities:   

  
202.1202.1   BUILDING PERMITBUILDING PERMIT   

No building or structure shall be erected, added to or structurally No building or structure shall be erected, added to or structurally 
altered until  a permit therefore has been issued by the Code altered until  a permit therefore has been issued by the Code 
Enforcement Officer.  All applications fEnforcement Officer.  All applications f or such permits shall be in or such permits shall be in 
accordance with the requirements of this Land Use Code and accordance with the requirements of this Land Use Code and 
Chapter 16 of the City of Brewer Charter,  Codes and Ordinances, Chapter 16 of the City of Brewer Charter,  Codes and Ordinances, 
and unless upon written order of the Zoning Board of Appeals no and unless upon written order of the Zoning Board of Appeals no 
such building permit or Certificate of Ocsuch building permit or Certificate of Occupancy shall be issued for cupancy shall be issued for 
any building where said construction, addition or alteration or use any building where said construction, addition or alteration or use 
thereof would be in violation of the provisions of this Land Use thereof would be in violation of the provisions of this Land Use 
Code and Chapter 16 of the City of Brewer Charter,  Codes and Code and Chapter 16 of the City of Brewer Charter,  Codes and 
Ordinances.Ordinances.   



 

202.2202.2   MOVING OR DEMOLMOVING OR DEMOL ITION PERMITITION PERMIT  
  

All buildings which are removed from or moved onto, or moved All buildings which are removed from or moved onto, or moved 
around within a lot,  or demolished.around within a lot,  or demolished.   

  
202.3202.3   CHANGE OF USECHANGE OF USE  

  
The change of any premises from one category of land use to any The change of any premises from one category of land use to any 
other land use.other land use.   

  
202.4202.4   ACTIVITIES LISTED IN THE SCHEDULE OFACTIVITIES LISTED IN THE SCHEDULE OF  LAND USESLAND USES   

  
Any activity listed in Article 3 Section 306.5 of this Land Use Code Any activity listed in Article 3 Section 306.5 of this Land Use Code 
as requiring a permit from the Code Enforcement Officer.  No as requiring a permit from the Code Enforcement Officer.  No 
permit may be issued under this provision for an activity which is permit may be issued under this provision for an activity which is 
part of a site or project requiring Site Plan Rpart of a site or project requiring Site Plan Review Approval until  eview Approval until  
such approval has been granted by the Planning Board.such approval has been granted by the Planning Board.   

  
202.5202.5   SITE PLAN REVIEW ACTIVITIESSITE PLAN REVIEW ACTIVITIES   

  
Any activity approved by the Planning Board under the Site Plan Any activity approved by the Planning Board under the Site Plan 
Review provisions of Article 6 of this Land Use Code.Review provisions of Article 6 of this Land Use Code.   

  
202.6202.6   ADDITIONAL USES IN PADDITIONAL USES IN PREVIOUSLY APPROVED SITE REVIOUSLY APPROVED SITE 

PLANSPLANS   
  

Any addition of uses inside a building having previously received Any addition of uses inside a building having previously received 
Site Plan Review Approval from the Planning Board.Site Plan Review Approval from the Planning Board.   

  
202.7202.7   MINOR EXPANSIONS OF PREVIOUSLY APPROVED SITE MINOR EXPANSIONS OF PREVIOUSLY APPROVED SITE 

PLANSPLANS   
  

Construction or expansion of accessory structuresConstruction or expansion of accessory structures   or uses, addition or uses, addition 
of an accessory uses, expansion of a primary building or structure, of an accessory uses, expansion of a primary building or structure, 
or expansion of an unvegetated area on a site or project which has or expansion of an unvegetated area on a site or project which has 
received Site Plan Review Approval from the Planning Board or received Site Plan Review Approval from the Planning Board or 
approval from the City Planner pursuant approval from the City Planner pursuant to Article 6, Section 610 of to Article 6, Section 610 of 
this Land Use Code.this Land Use Code.   



 

    
203 PERMIT APPLICATION PROCEDURE 
  

203.1203.1   APPLICATIONAPPLICATION  
All applications for a permit shall be submitted in writing to the All applications for a permit shall be submitted in writing to the 
Code Enforcement Officer on forms provided for the purpose. All Code Enforcement Officer on forms provided for the purpose. All 
applications shall be applications shall be signed by the owner or owners of the property, signed by the owner or owners of the property, 
lessee, or other person(s) authorizing the work, certifyinglessee, or other person(s) authorizing the work, certifying   that the that the 
information in the application is complete and correctinformation in the application is complete and correct .    .      

  
  
  
  
203.2203.2   SUBMISSIONS SUBMISSIONS (#2)(#2)   

  
There shall be submitted with all applications, unlesThere shall be submitted with all applications, unles s deemed s deemed 
unnecessary by the Code Officer, unnecessary by the Code Officer, one copyone copy   of a layout or plot plan of a layout or plot plan 
drawn to scale showing the following:   drawn to scale showing the following:     

  
1.1.   The actual dimensions of the lot to be built  upon;The actual dimensions of the lot to be built  upon;   

  
2.2.               In the Shoreland Zoning Protection District and Stream In the Shoreland Zoning Protection District and Stream 

ProtectionProtection   
District,  tDistrict,  t he location and size of all  buildings, structures, and he location and size of all  buildings, structures, and 

other      other        
significant features currently existing on the lot,  as well as significant features currently existing on the lot,  as well as 

all  water   all  water     
bodies and wetlands within two hundred fifty (250) feet of bodies and wetlands within two hundred fifty (250) feet of 

the the   
property boundaries;property boundaries;     

  
3.3.   The exact size and locaThe exact size and loca tion on the lot of the buildings and tion on the lot of the buildings and 

accessory buildings to be erected and such other information accessory buildings to be erected and such other information 
as may be necessary to determine and provide for the as may be necessary to determine and provide for the 
enforcement of this Land Use Code;enforcement of this Land Use Code;   

  
4.4.   The existing and intended use of each building or structure;The existing and intended use of each building or structure;   

  



 

5.5.   WWhere applicable, the location of soils test pits,  subsurface here applicable, the location of soils test pits,  subsurface 
sewage disposal systems, parking lots, driveways, signs, sewage disposal systems, parking lots, driveways, signs, 
buffer strips, fences and private wells; and buffer strips, fences and private wells; and   

  
6.6.   Such other information as may be reasonably required by the Such other information as may be reasonably required by the 

Code Enforcement Officer to Code Enforcement Officer to provide for the administration provide for the administration 
and enforcement of this Land Use Code.and enforcement of this Land Use Code.   

  
203.3203.3   BURDEN OF PROOF  BURDEN OF PROOF  (#2)(#2)   

  
The applicant shall have the burden of proving that a proposed land The applicant shall have the burden of proving that a proposed land 
use activity is in conformity with the provisions of this Land Use use activity is in conformity with the provisions of this Land Use 
Code.Code.   

  
204 ACTION ON THE APPLICATION 
  

204.1204.1   DEADLINE FOR DECISIONDEADLINE FOR DECISION  
  

The Code Enforcement Officer shall,  within thirty (30) calendar The Code Enforcement Officer shall,  within thirty (30) calendar 
days of receipt of a completed application, issue the permit if all  days of receipt of a completed application, issue the permit if all  
proposed construction and land use activity meets the provisions of proposed construction and land use activity meets the provisions of 
this Land this Land Use Code, or deny the application, or refer the applicant Use Code, or deny the application, or refer the applicant 
to the City Planner for Site Plan Review or Subdivision Review.  to the City Planner for Site Plan Review or Subdivision Review.  
All decisions of the Code Enforcement Officer shall be in writing.All decisions of the Code Enforcement Officer shall be in writing.   

  
  



 

204.2204.2   TO WHOM ISSUED  TO WHOM ISSUED  (#2)(#2)   
  

No permit shall be issued except toNo permit shall be issued except to   the owner of record, lessee, or the owner of record, lessee, or 
his/her authorized agent.  In the case of a lessee or authorized agent his/her authorized agent.  In the case of a lessee or authorized agent 
the application shall be accompanied by a letter authorizing the the application shall be accompanied by a letter authorizing the 
lessee or the authorized agent to apply for the permit application.lessee or the authorized agent to apply for the permit application.   

  
 205 APPLICANT RESPONSIBILITY 
  

205.1205.1   POSTING   POSTING   (#2)(#2)   
  

The applicant shall conspicuously post any permit issued, on the lot The applicant shall conspicuously post any permit issued, on the lot 
where the activity will occur, at a location clearly visible from the where the activity will occur, at a location clearly visible from the 
street unless other means of posting are authorized by the Code street unless other means of posting are authorized by the Code 
Officer.Officer.   

  
205.2205.2   COCO MMENCEMENT AND COMPLETION OF WORK  MMENCEMENT AND COMPLETION OF WORK  (#2)(#2) (#14)(#14)   

  
Construction and alteration activities on projects for which a permit Construction and alteration activities on projects for which a permit 
has been granted under this Section shall commence within six (6) has been granted under this Section shall commence within six (6) 
months of the date of issuance of the permit and shall be months of the date of issuance of the permit and shall be 
substantially cosubstantially completed within twelve (12) months of that date.  mpleted within twelve (12) months of that date.  
Activities which are not commenced or substantially completed Activities which are not commenced or substantially completed 
within the time limits provided above shall be subject to a new within the time limits provided above shall be subject to a new 
application and the permit issued under this Section shall be application and the permit issued under this Section shall be 
considered void.  considered void.  AActivities may be extended, one or more times for ctivities may be extended, one or more times for 
additional periods of 90 days each, by the Code Enforcement additional periods of 90 days each, by the Code Enforcement 
Officer,  if  an application for an extension is submitted not later Officer,  if  an application for an extension is submitted not later 
than thirty (30) days prior to expiration of the prior permit.than thirty (30) days prior to expiration of the prior permit.   

  
205.3205.3   APPEALSAPPEALS  

  
Appeals from decisions of the Code Enforcement Officer may be Appeals from decisions of the Code Enforcement Officer may be 
taken to the Board of Appeals in accordance with the provisions of taken to the Board of Appeals in accordance with the provisions of 
Article 13 of this Land Use Code and Chapter 34 of the City of Article 13 of this Land Use Code and Chapter 34 of the City of 
Brewer Charter,  Codes and Ordinances.Brewer Charter,  Codes and Ordinances.   

  
  205.4205.4   CERTIFICATE OF OCCCERTIFICATE OF OCCUPANCY  UPANCY  (#2)(#2)   



 

  
1.1.   No land shall be occupied or used and no building hereafter No land shall be occupied or used and no building hereafter 

erected, altered or extended, shall be used or changed in use erected, altered or extended, shall be used or changed in use 
until  a Certificate of Occupancy shall have been issued by the until  a Certificate of Occupancy shall have been issued by the 
Code Enforcement Officer, stating that the building orCode Enforcement Officer, stating that the building or   
proposed use thereof complies with the provisions of this proposed use thereof complies with the provisions of this 
Land Use Code.Land Use Code.   

  
2.2.   No nonNo non -- conforming use shall be renewed, changed or conforming use shall be renewed, changed or 

extended without a Certificate of Occupancy having first been extended without a Certificate of Occupancy having first been 
issued by the Code Enforcement Officer within one year from issued by the Code Enforcement Officer within one year from 
date date of nonof non --occupancy.occupancy.   

3.3.   All Certificates of Occupancy shall be applied for coincident All Certificates of Occupancy shall be applied for coincident 
with the application for a building permit.   Said certificate with the application for a building permit.   Said certificate 
shall be issued within ten (10) days after the erection or shall be issued within ten (10) days after the erection or 
alteration shall have been completed and approved.  alteration shall have been completed and approved.    

  
4. The Code Enforcement Officer shall maintain a record of all certificates 

and copies shall be furnished, upon request, to any person having a 
proprietary or tenancy interest in the building affected.   

  
5.5.   Under such rules and regulations as may be estUnder such rules and regulations as may be established ablished 

within this Land Use Code and Chapter 16 of the City of within this Land Use Code and Chapter 16 of the City of 
Brewer Charter,  Codes and Ordinances, a temporary Brewer Charter,  Codes and Ordinances, a temporary 
Certificate of Occupancy may be issued by the Code Certificate of Occupancy may be issued by the Code 
Enforcement Officer.Enforcement Officer.   

  
206 ENFORCEMENT 
  

206.1206.1   CODE ENFORCEMENT OFFICERCODE ENFORCEMENT OFFICER  
It  shall be the dutyIt shall be the duty   of the Code Enforcement Officer to enforce the of the Code Enforcement Officer to enforce the 
provisions of this Land Use Code.  If the Code Enforcement Officer provisions of this Land Use Code.  If the Code Enforcement Officer 
shall find that any provisions of this Land Use Code are being shall find that any provisions of this Land Use Code are being 
violated, he or she shall notify in writing the person responsible for violated, he or she shall notify in writing the person responsible for 
such visuch violation, indicating the nature of the violation and ordering olation, indicating the nature of the violation and ordering 
the action necessary to correct it  within thirty (30) days unless the action necessary to correct it  within thirty (30) days unless 
deemed an emergency that could affect the health, safety or deemed an emergency that could affect the health, safety or 
wellbeing of any person, persons or the City of Brewer.   He or she wellbeing of any person, persons or the City of Brewer.   He or she 
sshall order discontinuance of illegal use of land, buildings, or hall order discontinuance of illegal use of land, buildings, or 



 

structures, removal of illegal buildings, structures, additions, or structures, removal of illegal buildings, structures, additions, or 
work being done, or shall take any other action authorized by this work being done, or shall take any other action authorized by this 
Land Use Code and applicable laws to ensure compliance wiLand Use Code and applicable laws to ensure compliance wi th or to th or to 
prevent violation of their provisions. (#4)prevent violation of their provisions. (#4)   

  
1.1.   ONON --SITE INVESTIGATIONSSITE INVESTIGATIONS   

The Code Enforcement Officer shall conduct onThe Code Enforcement Officer shall conduct on -- site site 
inspections to ensure compliance with all applicable laws and inspections to ensure compliance with all applicable laws and 
conditions attached to permit approvals, and shall investigate conditions attached to permit approvals, and shall investigate 
all  complaints of alleged violations of this Land Use Code.all complaints of alleged violations of this Land Use Code.   

  
2.2.   RECORDSRECORDS  

The Code Enforcement Officer shall keep a complete record The Code Enforcement Officer shall keep a complete record 
of all  essential transactions, including applications submitted, of all  essential transactions, including applications submitted, 
permits granted or denied, variances granted or denied, permits granted or denied, variances granted or denied, 
revocrevocation actions, appeals, court actions, violations ation actions, appeals, court actions, violations 
investigated, violations found, and fees collected.  In the case investigated, violations found, and fees collected.  In the case 
of shoreland zoning violations, the Code Enforcement Officer of shoreland zoning violations, the Code Enforcement Officer 
shall,  on an annual basis,  submit a summary of the record of shall,  on an annual basis,  submit a summary of the record of 
such violations to such violations to the Director of the Bureau of Land Quality the Director of the Bureau of Land Quality 
Control within the Department of Environmental Protection.Control within the Department of Environmental Protection.   



 

206.2206.2   LEGAL ACTIONS, FINESLEGAL ACTIONS, FINES   
  

1.1.   LEGAL ACTIONLEGAL ACTION   
  

When any violation of any provision of this Land Use Code When any violation of any provision of this Land Use Code 
shall be found to exist,  the City Solicitor or othshall be found to exist,  the City Solicitor or other attorney, as er attorney, as 
designated by the City Council,  upon notice from the Code designated by the City Council,  upon notice from the Code 
Enforcement Officer, is hereby authorized to institute any and Enforcement Officer, is hereby authorized to institute any and 
all actions and proceedings, either legal or equitable, that all  actions and proceedings, either legal or equitable, that 
may be appropriate or necessary to enforce the provisions may be appropriate or necessary to enforce the provisions of of 
this Land Use Code in the name of the City of Brewer.  The this Land Use Code in the name of the City of Brewer.  The 
Code Enforcement Officer is also authorized to represent the Code Enforcement Officer is also authorized to represent the 
City of Brewer pursuant to Title 30A, M.R.S.A. §4452.City of Brewer pursuant to Title 30A, M.R.S.A. §4452.   
  

2.2.   FINESFINES   
Any person, firm, corporation or other legal entity, being the Any person, firm, corporation or other legal entity, being the 
owner owner or having control of use of any building or premises or having control of use of any building or premises 
who violates any of the provisions of this Land Use Code who violates any of the provisions of this Land Use Code 
shall be penalized in accordance with Title 30shall be penalized in accordance with Title 30--A MRSA A MRSA 
Section 4452.Section 4452.   

  
3.3.   ADMINISTRATIVE CONSENT AGREEMENT  ADMINISTRATIVE CONSENT AGREEMENT  (#2)(#2)   

  
Upon recommendation of the City SoUpon recommendation of the City So licitor or other attorney licitor or other attorney 
designated by the City Council as to form and compliance designated by the City Council as to form and compliance 
with this Land Use Code, certain violations of this Land Use with this Land Use Code, certain violations of this Land Use 
Code may be resolved by an Administrative Consent Code may be resolved by an Administrative Consent 
Agreement executed by the violator and the City Council or Agreement executed by the violator and the City Council or 
itsits   designee.  An Administrative Consent Agreement shall designee.  An Administrative Consent Agreement shall 
require, unless the City Council expressly finds that the require, unless the City Council expressly finds that the 
violation was the direct result of erroneous advice or violation was the direct result of erroneous advice or 
approval by City officials based on facts fully and accurately approval by City officials based on facts fully and accurately 
presented, that:presented, that:   
  
A.A.   The vThe v iolation will be corrected in all  respects;iolation will be corrected in all  respects;   

  
B.B.   The violator admits to the violation; andThe violator admits to the violation; and   

  



 

C.C.   The violator pays an appropriate monetary penalty of The violator pays an appropriate monetary penalty of 
not less than $100 nor more than the maximum civil not less than $100 nor more than the maximum civil 
penalty allowed as provided by law and the City's penalty allowed as provided by law and the City's 
reasonabreasonab le legal fees and costs.le legal fees and costs.   

  
207  INSTALLATION OF PUBLIC UTILITY SERVICE - SHORELAND ZONE     

No public utility, water district, sanitary district or any utility company of any kind may 
install services to any new structure located in the shoreland zone unless written 
authorization attesting to the validity and currency of all local permits required under this 
or any previous Ordinance, has been issued by the appropriate municipal officials, 
indicating that installation has been completed.    



 

ARTICLE 3  ZONINARTICLE 3  ZONING DISTRICTSG DISTRICTS   
 
301 GENERAL 
 

301.1 SHORT TITLE 
 

This Article shall be known and may be cited as the "Zoning Ordinance of the 
City of Brewer, Maine," and will be referred to herein as this "Ordinance" or 
"Article." 

 
301.2 BASIC REQUIREMENTS 

 
All buildings or structures hereinafter erected, reconstructed, altered, enlarged or 
moved, and uses of premises in the City shall be in conformity with the 
provisions of this Ordinance.  No building, structure, land or water area shall be 
used for any purpose or in any manner except as permitted within the district in 
which such building, structure, land, or water area is located. 

 
302 ESTABLISHMENT OF DISTRICTS 
 

For the purposes of this Ordinance, the City of Brewer is hereby divided into the 
following districts as set forth in this Ordinance and as shown on the Official Zoning 
Map: 

 
Rural  Rural 
LDR  Low Density Residential 
MDR-1  Medium Density Residential-1 
MDR-2  Medium Density Residential-2 
HDR  High Density Residential 
HDR-2  High Density Residential-2 
CB  Convenience Business 
GB  General Business 
PB  Professional Business  (#3) 
IND  Industrial 
IND-2  Industrial-2 
OR  Office Residential 
 
 
SZP  Shoreland Zoning Protection District 

 RP  Resource Protection District 
 SP  Stream Protection District 
 OP  Overlay Protection District 

MF  Manufactured Housing District 
  
 



 

Note that the Shoreland Zoning Protection District, which consists of a “resource protection 
district.”  A “stream protection district” and an “overlay district” and also the “Manufactured 
Housing district” are overlay districts which are depicted on maps which are elements of the 
Official Zoning Map as adopted by the City of Brewer. 
 
303 OFFICIAL ZONING MAP 
 

The zoning map officially entitled "City of Brewer Zoning Map," shall consist of the 
following map elements: I.   A “Zoning Base map” depicting the several zoning districts 
in the City of Brewer;    
 
II. A “Shoreland Zoning Protection map” depicting those areas subject to Shoreland 

zoning; viz. All land areas within 250 feet, horizontal distance, of the normal 
high-water mark of the Penobscot River, within 250 Feet of a state-designated 
coastal or freshwater wetland, and within 75 feet, horizontal distance of 
Sedgeunkdunk Stream or 85 feet, horizontal distance of Felts Brook and Eaton 
Brook; and III. A “Manufactured Housing Overlay District zoning map.”  The 
map series shall bear the date(s) of adoption, and subsequent to adoption shall 
become a part of this ordinance. 

 
Regardless of the existence of other printed copies of the Zoning Map, Base or 
stated overlays, which from time to time may be made or published, the Official 
Zoning Map, which shall be located in the office of the City Clerk, shall be the 
final authority as to the current zoning status of the land and water areas, 
buildings and other structures in the City of Brewer. 

       
304 INTERPRETATION OF DISTRICT BOUNDARIES 
 

304.1 INTERPRETATION 
 

District boundaries shown within the lines of a road, stream or transportation 
right-of-way shall be deemed to follow the center line of such road, stream or 
right-of-way.  The vacating of a road shall not affect the location of a district 
boundary. 

 
304.2 UNCERTAINTY OF BOUNDARY LOCATION 

 
When the Code Enforcement Officer cannot definitely determine the location of 
a district boundary by reference to the zoning map and such center lines using 
the scale of dimensions stated on said zoning map, or by the fact that a line does 
not clearly coincide with a property line, he shall refuse action, and the Board of 
Appeals, upon appeal, shall interpret the location of the district boundaries with 
reference to the scale of the map and/or the intent of the City Council at the time 
the zoning map was adopted.  The intent of the City Council shall be presumed 
to be the intent of the Planning Board when it approved the Ordinance, as 



 

determined from the minutes of its meetings unless the City Council otherwise 
acted at the time of enactment. 

 
304.3 SHORELAND OVERLAY DISTRICTS 

 
The Shoreland Overlay Districts consisting of the Resource Protection District, 
the Stream Protection District and the Overlay Protection District adopted as 
part of this Land Use Code are illustrative only and subject to field 
measurement.  

 
304.4 MANUFACTURED HOUSING DISTRICT 

 
The Manufactured Housing District Overlay adopted as part of this Land Use 
Code depicts boundaries. 

 
305 DISTRICTS CROSSING LOT LINES 
 

Where a district boundary crosses a lot in individual ownership, but not on the lot line, 
then the less restrictive zone provisions shall extend 30 feet into the more restrictive zone 
of said lot. 

 
306 SCHEDULE OF USES 
 

306.1 ACTIVITY CATEGORIES AND PURPOSES OF ZONING DISTRICTS 
 

With the exception of the Shoreland Protection District and the Manufactured 
Housing Overlay District, land uses permitted in the City's zoning districts, in 
conformance with the performance standards contained in Article 4 of this Land 
Use Code, are shown in a matrix in Section 306.5 below.  The various land uses 
contained in the matrix are organized into the following activity classifications: 

 
Open Space   Industrial 
Residential  Institutional 
Commercial  Miscellaneous 

 
Shoreland Protection District requirements and purpose are contained in Section 
308 of this Article.  Manufactured Housing District Overlay provisions and 
purpose are contained in Section 309 of this Article. 
 

The purposes of the several zoning districts are as follows: 
  



 

“Rural”  The purpose of this district is to provide for areas within the city for the development 
of very low density residential areas while protecting the rural character of these portions of the 
city.  Development within the area should be sensitive to the rural nature of the district and 
should preserve open space to the maximum extent possible.   
 
“Low Density Residential”  This district is intended to provide for housing mixed with 
complementary recreational and institutional uses in a low density setting immediately adjacent 
to the urban area.  
 
“Medium Density Residential”  This district is aimed at providing zones where a majority of 
the city’s population can reside with a balance between urban living and open space.  The district 
is intended to serve good quality single family housing.  These lots are designed to be served by 
off lot utilities.  Protection of established residential neighborhoods from undesirable impacts is 
an important value in this district.  Medium Density Residential One shall provide for single 
family housing and closely related ancillary uses.  Medium Density Residential Two provides 
for single family and two family living in a minimum net density of six housing units per acre. 
 
“High Density Residential”  This district encompasses portions of the city which were 
developed in the 19th and early 20th centuries.  Serviced by public utilities, it exhibits a mix of 
residential housing types, plus attendant community service units such as churches. 
 
“High Density Residential-Two”  The purpose of this district is to provide for a harmonious 
mixture of residential uses in close proximity to urban services.  
 
Commercial and Industrial Districts 
 
“Convenience Business District”  The purpose of this district is to permit a variety of uses 
which are predominantly retail and service oriented.  Residential uses are to be combined with 
governmental and retail uses, so as to provide vitality to the neighborhood.  The district 
developed in the 19th and early 20th centuries is served with off-lot water and sewer facilities. 
The Penobscot River provides a welcome neighbor to much of the district and her proud heritage 
should be husbanded for life and living.  
 
“General Business District”  The purpose of this district is to provide for a variety of 
commercial uses, including highway oriented types.  The area is intended to be the location for 
the communities major shopping facilities, including shopping centers.  The standards of the 
district are intended to encourage developments which have controlled vehicular access.  The 
basic utilization unit is one acre; on lot water and sewer are required. 
 



 

“Professional Business District”  The purpose of this district is to provide for professionally-
oriented commercial development in areas located near significant public infrastructure.  The 
area is intended to include office-oriented uses, professional services, and research and 
development applications along with retail and commercial enterprises that are supportive of 
such development.  The standards of the district are intended to encourage refined and 
compatible aesthetic themes across property liens, including landscaping and signage, and 
provide for the development of thematic or campus-style projects.   (#3)  
  
 “Office Residential District”  The purpose of this district is to provide an orderly transition of 
older residential areas along major traffic arteries to low intensity office and service uses, as well 
as multifamily housing.  The district, located on arterial roads, contains a mix of residential types 
and construction styles dating to the 19th century and is serviced by utilities.  The aim of the 
district is to provide for a variety of housing types and planned professional office/institutional 
uses that are compatible with neighborhood character and architectural styles.  Conditional use 
provisions of this ordinance are aimed at achieving the integration of the office and institutional 
uses into the existing residential stock.   
 
"Industrial District" The purpose of this district is to provide for industry and warehousing in 
which high value industrial and warehousing installations in campus arrangements are 
encouraged. 
 
“Industrial District Two “ The purpose of this district is to provide for industrial and 
warehousing uses which are compatible with the Brewer Airport and do not require on lot water 
and sewer utilities.   
 

 
306.2 SYMBOLS USED IN SCHEDULE OF USES 

 
The following symbols contained in the Schedule of Uses have the following 
meanings: 

 
1. DISTRICT SYMBOLS 

 
Rural  Rural 
LDR  Low Density Residential 
MDR-1 Medium Density Residential-1 
MDR-2 Medium Density Residential-2  
HDR  High Density Residential 
HDR-2  High Density Residential-2 
CB  Convenience Business 
GB  General Business 
PB  Professional Business 
IND  Industrial 
IND-2  Industrial-2 
OR  Office Residential  

 



 

2. PERMIT REQUIRED SYMBOLS 
 

Y  Uses allowed without a permit 
P  Uses requiring a building permit or other type of permit 

from the Code Enforcement Officer 
S  Uses requiring Site Plan Review Approval from the 

Planning Board in accordance with the requirements of 
Article 6 of this Land Use Code 

1,2, etc. Numbers adjacent to letter symbols refer to notes at the 
end of the Schedule of Uses which contain additional 
requirements.  

Blank  Not permitted 
 

 
306.3 USES SUBSTANTIALLY SIMILAR TO PERMITTED USES 

1. USES ALLOWED WITH OR WITHOUT A PERMIT 
 

Uses substantially similar to those allowed with or without a permit, but 
which are not listed in the Schedule of Uses, may be permitted upon a 
ruling of the Code Enforcement Officer that such use is substantially 
similar to such uses. 

 
2. USES REQUIRING SITE PLAN APPROVAL 

 
Uses substantially similar to those requiring Site Plan approval under this 
Ordinance, but which are not listed in the Schedule of Uses, may be 
permitted by the Planning Board. 

 
3. PROHIBITED USES 

 
Uses substantially similar to a prohibited use in the Schedule of Uses, as 
determined by the Code Enforcement Officer, are prohibited. 

 
306.4 COMPLIANCE WITH PERFORMANCE STANDARDS 

 
All uses which are permitted must occur and be maintained in compliance with 
the applicable requirements of Article 4, Performance Standards. 
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307.2 ACCESSORY STRUCTURES 
 

Accessory structures shall have the same front yard setback as the primary 
structure.  Side yards and rear yards shall have a minimum setback of five feet, 
except the setback can be reduced to zero in the CB Zone, if there is a fire wall 
separation. 

 
307.3 ACCESSORY USES 

 
1. Accessory uses, other than sidewalks, walkways, driveways, outdoor 

parking lots, and their attendant paving, shall have the same front yard 
setback as the primary structure.  Side yards and rear yards shall have a 
minimum setback of five feet, except the setback can be reduced to zero 
in the CB Zone, if there is a fire wall separation. 

 
2. Outdoor parking lots shall have minimum depth frontages of not less 

than one half of the minimum depth frontages required for the principal 
structure on the lot.  There shall be no setback requirements for 
sidewalks, walkways, driveways, and their attendant paving. 

 
307.4 USE OF TRIANGULAR AREA ADJACENT TO PUBLIC STREET 

CORNERS 
 

The following provisions shall apply to the triangular area adjacent to public 
street corners: 

 
1. On residential properties, the triangle shall be located by measuring a 

line five (5) feet along each edge of the traveled ways and connecting the 
ends of the two lines that are farthest from the corner.  On commercial 
properties, the triangle shall be located by measuring a line 10 (ten) feet 
along each edge of the traveled ways and connecting the ends of the two 
lines that are farthest from the corner. 

 
2. No structure, trees, or plantings shall be allowed within the triangular 

area if they interfere with or obstruct sight distance. 
 

3. The provisions of this standard shall apply prospectively from the 
effective date of this Land Use Code. 

 
4. The Code Enforcement Officer shall order the removal of any structure, 

tree or planting that interferes with or obstructs sight distance. 
 

5. City signs and utilities shall be exempt from the provisions of this 
standard. 

 
 



 

308 SHORELAND ZONING PROTECTION DISTRICT 
 

308.1 PURPOSE 
 

The purposes of this district are to further the maintenance of safe and healthful 
conditions; to prevent and control water pollution; to protect fish spawning 
grounds, aquatic life, bird and other wildlife habitat; to protect buildings and 
lands from flooding and accelerated erosion; to protect archaeological and 
historic resources; to protect freshwater and coastal wetlands; to control building 
sites, placement of structures and land use; to conserve shore cover, and visual 
as well as actual points of access to inland and coastal waters; to conserve 
natural beauty and open space; and to anticipate and respond to the impacts of 
development in shoreland  areas. 

 
The Shoreland Zoning Protection District encompasses three sub-districts: 

 
1. The Resource Protection District 
2. The Stream Protection District 
3. The Overlay Protection District 

 
308.2 APPLICABILITY 

 
The Shoreland Zoning Protection (S.Z.P.) District shall apply to all land areas 
within 250 feet, horizontal distance, of the normal high-water line of the 
Penobscot River; within 250 feet, horizontal distance, of the upland edge of a 
state designated coastal or freshwater wetland; and within 75 feet, horizontal 
distance, of the normal high-water line of a qualifying stream.  It also applies to 
any structure built on or abutting a dock, wharf or pier, or other structure 
extending beyond the normal high-water line of a water body or within a 
wetland. 

    
308.3  RESOURCE PROTECTION DISTRICT 

 
The Resource Protection District includes areas in which development would 
adversely affect water quality, productive habitat, biological ecosystems, or 
scenic and natural values.  This district shall include the following areas when 
they occur within the limits of the shoreland zone, exclusive of the Stream 
Protection District. 

 
1. Areas within 250 feet, horizontal distance, of the upland edge of 

freshwater wetlands, salt marshes and salt meadows, and wetland 
associated with great ponds and rivers, which are rated "moderate" or 
"high" value by the Maine Department of Inland Fisheries and Wildlife 
(MDIF&W) as of January 1, 1973.   

 



 

2. Flood Plains along the Penobscot River are designated by the National 
Flood Insurance Program, map number 2301040005B, and as may be 
amended by letters of map amendments (LOMA) and letter of map 
revisions (LOMR), except areas that were developed as of December, 
1991. 

3. Areas of two or more contiguous acres with sustained slopes of 20% or 
greater. 

4.  Land areas along the river subject to severe bank erosion or  
undercutting. 

5. Properties currently listed in the National Register of Historic Places. 
6.  "Class C" focal points for wintering bald eagles. 
7.  Natural sites of significant scenic value. 

 
308.4 STREAM PROTECTION DISTRICT 

 
The Stream Protection District (S.P.) includes all land areas within 85 feet, 
horizontal distance, of the normal high-water line of Eaton Brook, Felts Brook, 
and 75 feet, horizontal distance, of the normal high-water line of 
Sedgeunkedunk Stream, exclusive of those areas within 250 feet, horizontal 
distance, of the normal high-water line of the Penobscot River or within 250 
feet, horizontal distance, of the upland edge of a freshwater or coastal wetland.  
Where a stream and its associated shoreland  area is located within 250 feet, 
horizontal distance, of the above water bodies or wetlands, that land shall be 
regulated under the terms of the shoreland district associated with that water 
body or wetland. 

 
308.5 THE OVERLAY PROTECTION (O.P.) DISTRICT 

 
This district includes all areas of the Shoreland Zoning Protection District, 
exclusive of the Resource Protection District and the Stream Protection District.  

 
 308.6 PERMITTED USES  (#7) 

 
All uses allowed in the Shoreland Zoning Protection District are subject to 
review and approval by the City of Brewer Code Enforcement Officer for 
compliance with this and other City of Brewer Codes.  No building permits will 
be issued until all approvals from any required State or Federal agencies are 
obtained.  Additional municipal review is required for certain uses as noted 
below.  
 
Exception from Site Plan approval (Article 6) residential accessory uses of less 
than 600 square feet of ground coverage and residential expansions of less than 
50% of the volume which existed as of September 15, 1995.   
 
 
 



 

1. PERMITTED USES:  RESOURCE PROTECTION DISTRICT 
 

A. Filling and earthmoving.  Review and approval shall also follow 
 Article 4, Section 413 of this ordinance. (#7)               
B. Soil & Water Conservation Practices  
C.   Forest Management and Landscaping   
D.   Piers, docks, wharfs, bridges, and  other structures and uses 

extending over or below the normal high-water line or within a 
wetland..  Review and approval shall also follow Article 6, Site 
Plan Review of this ordinance. (#7)                        

E.   Small non-residential facilities for educational, scientific, or 
nature interpretation purposes. Review and approval shall also 
follow Article 6, Site Plan Review of this ordinance. (#7)                            

F.   Public and private recreational areas involving minimal structural 
development.  Review and approval shall also follow Article 6, 
Site Plan Review of this ordinance. (#7)                         

G. Parking and/or signs as accessory to allowed uses                        
H. Driveways:  Upon a finding by the Planning Board that no 

reasonable  
location is available outside the district, in which case the 
driveway shall be set back as far as practicable from the normal 
high-water line or upland edge of a wetland. 

 
All other uses are expressly forbidden.  

 
2. PERMITTED USES:  STREAM PROTECTION DISTRICT  

 
A. Filling and earthmoving. Review and approval shall also follow 

Article 4, Section 413 of this ordinance. (#7)                        
B. Soil & Water Conservation Practices   
C. Forest management activities       
D. Road and driveway construction            
E. Single and two family residential if a setback variance from the 

Board of Appeals is granted.  Review and approval shall also 
follow Article 6, Site Plan Review of this ordinance. (#7)                        

F. Agriculture within Low Density Residential (LDR) and Rural 
districts only; no manure storage, nor stockpiling allowed in 
districts; new livestock grazing and tilling within fifty (50) feet 
horizontal distance of normal high water mark of stream is not 
permitted; existing grazing activities (as of December, 1991) 
closer than 25 feet may continue, providing that such grazing is 
in accordance with a Soil & Water Conservation Plan which is 
filed within the Planning Board. 

 
 
 



 

G. Electric transmission lines and gas pipelines, which are not  
within three thousand (3000) feet of the high water mark of the 
Penobscot River, (not including transmitter, communication,  
radio and television towers). (#7) 
  

All other uses are expressly forbidden.  
 

   3. PERMITTED USES:  OVERLAY PROTECTION DISTRICT 
 

Any use permitted in the district which this district overlays, provided 
such use meets the requirements of the district which this district 
overlays and the requirements of Article 4. 

 
Additional Permitted Uses in the Overlay Protection District. (#7) 

 
A. Piers, wharfs and docks.  Review and approval shall also follow 

Article 6 Site Plan Review of this Ordinance. (#7) 
B.   Marine railways. Review and approval shall also follow 

Article 6 Site Plan Review of this Ordinance. (#7) 
C.        Marinas. Review and approval shall also follow Article 6 Site         
 Plan Review of this Ordinance. (#7) 

   D.   Marine ramp 
   E. Electric transmission lines and gas pipelines, which are not  

within three thousand (3000) feet of the high water mark of the 
Penobscot River, (not including transmitter, communication,  
radio and television towers). (#7) 

 
308.7 LOT AND YARD REQUIREMENTS:  

 
1. RESOURCE PROTECTION DISTRICT 

A. Minimum lot size for recreational facilities with structures 40,000 
square feet 

    B. Minimum shore frontage for recreation facilities with structures 200 feet. 
 

2. STREAM PROTECTION DISTRICT   
 

The Stream Protection District provides for a minimum 75 foot setback 
from the high water mark of the stream.  

 
3. OVERLAY PROTECTION DISTRICT   

 
Requirements are the same as those for the district which this district 
overlays.  

 
 
 



 

308.8 SHORELAND STANDARDS 
 

1. SHORELAND SETBACKS 
 

Any building or structure, except those requiring direct access to the 
water as an operational necessity and which may be classified as a pier, 
wharf, dock, marine railway, marine ramp and marina, shall be set back 
at least either A. or B. below, as applies from the normal high water 
mark of the Penobscot River or upland edge of the wetland as follows:    

 
A. seventy-five (75) feet in residential zoning districts 

            B.   fifty (50) feet in commercial zoning districts  
 
2. HARVESTING OF VEGETATION 

 
No growth of any kind, except grass, shall be cut or harvested within 75 
feet of any normal high water mark in all other areas along said 
Penobscot River,  other than (a) to provide road use to the water front, 
but the entire cutting shall not be wider than 50 feet in width, as 
measured along the shoreline of said river;  (b)  to provide for a pier, 
wharf, dock, marine railway, marine ramp and marina, but the entire 
cutting shall not be more than 50 feet in width as measured along the 
shoreline of said river; and (c)  to provide for forest management and 
landscaping, as the same may be approved by the Planning Board. 
 

3. EROSION CONTROL  
 

No use of land in the Shoreland Zoning Protection District shall be made 
which in any way will allow soil, rocks, liquids or other material to enter 
the water  abutting the land other than that which is necessary for the 
construction and maintenance of a pier, wharf, dock,  marine railway, 
marine ramp and marina and which affects the quality of the water 
adjacent to the land.  All  activities which involve filling, grading, 
excavation or  other activities which result in unstabilizing soil 
conditions shall require an erosion and sediment control plan following 
the provisions of Maine Erosion and Sediment Control Handbook for 
Construction:  Best Management Practices, March 1991 edition. 

          
4. ELEVATION OF STRUCTURES 

 
   The first floor elevation of any building or structure which is not a pier, 

wharf, dock, marine railway, marine ramp and marina, shall be built not 
less than one (1)  foot above the 100 year flood plain of record.  The top  
of any foundation or the bottom of any opening in  foundation shall not 
be built less than one (1) foot  above the 100 year flood plain of record. 

 



 

5. PIERS, DOCKS, ETC. 
 
    Piers, docks, wharves and other structures and uses  extending over or 

below normal high-water line shall  conform to the following: 
  

A. Access from shore shall be developed on soils appropriate for 
such use and constructed so as to control erosion and situation;  

 
B. The facility shall be no larger than necessary to carry on the 

activity and be consistent with existing conditions, use and 
character of the area; 

  
C. No new structure shall be built on, over or abutting a pier, wharf, 

dock or other structure extending beyond the normal high water 
line unless the structure requires direct access to the water as an 
operational necessity.   

 
6. DEP PERMITS 

 
A person performing any of the following activities shall require a 
permit from the Department of Environmental Protection, pursuant to 
Title 38 M.R.S.A., Section 480-C, if the activity occurs in, on, over or 
adjacent to any freshwater or coastal wetland, great pond, stream or  
brook and operates in such a manner that material or soil may be washed 
into them:  

 
A. Dredging, bulldozing, removing or displacing soil,  sand, 

vegetation or other materials;  
B. Draining or otherwise dewatering;  
C. Filling  
D. Any construction or alteration of any permanent structure.  

 
7. TIMBER HARVESTING 

 
A. Within seventy-five (75) feet, horizontal distance, from any water 

body, tributary stream, or the upland edge of a wetland, a buffer 
strip of vegetation shall be preserved as follows: 

 
1) There shall be no cleared opening greater than 250 square 

feet in the forest canopy as measured from the outer limits 
of the tree crown.  However, a footpath not to exceed ten 
feet in width as measured between tree trunks is permitted 
provided that a cleared line of sight to the water through 
the buffet strip is not created. 

 



 

2) Selective cutting of trees within the buffer strip is 
permitted provided that a well distributed stand of trees 
and other vegetation is maintained.  Adjacent to water 
bodies, tributary streams, and wetlands, a 
"well-distributed stand of trees and other vegetation" is 
defined as maintaining a minimum rating score of 8 per 
25-foot square area per the following rating system: 

            
Diameter of Tree at 4½ feet 
Above Ground Level (inches) Points 

 
2 - 4 inches 1  
4 - 12 inches 2 
12 inches 3 

 
3) Pruning of tree branches, on the bottom of 1/3 of the tree 

is permitted. 
4) In order to maintain a buffer strip of vegetation, when the 

removal of storm-damaged, diseased, unsafe, or dead 
trees results in the creation of cleared openings, these 
opening shall be replanted with native tree species unless 
existing tree growth is present. 

5) Notwithstanding the above provisions, no more than 40% 
of the total volume of trees four (4) inches or more in 
diameter, measured at 4 1/2 feet above ground level may 
be removed in any ten (10) year period. 

6) NOTE:  In any Resource Protection District the cutting of 
vegetation is limited to that which is necessary for use 
expressly authorized in that District (all uses permitted are 
subject to Site Plan Review, Article 6, of this Land Use 
Code). 

  
B. At distances greater than 75 feet, horizontal distance, from the 

normal high water line of the Penobscot River or the upland edge 
of any designated wetland except for the development of 
permitted uses (which have obtained Site Plan Review approval), 
there shall be permitted on any lot, in any ten (10) year period, 
selective cutting of not more than forty (40) per cent of the 
volume of trees four inches or more in diameter at breast height 
(d.b.h.=41/2).  Tree removal in conjunction with the development 
of permitted uses shall be included in the forty percent 
calculation. 

 
 
 
 



 

In no event shall cleared openings for development, including but 
not limited to principal and accessory structures, and driveways, 
exceed the aggregate, twenty-five per cent (25%) of the lot area 
or ten thousand (10,000) square feet, whichever greater, 
including land previously developed.  This provision shall not 
apply to the Convenience business (CB) or Industrial District 
(IND).  

C. Cleared openings legally in existence as of December, 1991, may 
be maintained, but not enlarged, except as permitted. 

D. Timber harvesting procedures shall conform to Section O "State 
of Maine Guidelines for Municipal Shoreland Zoning Ordinance" 
pp 23024, 06-096 Dept. of Environmental Protection, Chapter 
1000.  Effective date 3/24/90 as may be amended.   

 
8. SOILS    

All land uses shall be located on soils in or upon which the proposed 
uses or structures can be established or maintained without causing 
adverse environmental projects including severe erosion, mass soil 
movement, improper drainage, and water pollution whether during or 
after construction.  Site plan applications on proposed commercial and 
industrial project which would alter 20,000 square feet of land or more 
shall submit a soils  report based on on-site investigation prepared by a 
State-certified professional.  The report shall present  evidence that all 
major limitations in the proposed development presented by soil 
characteristics will be overcome by proper engineering techniques. 

 
9. PARKING AREAS 

Parking areas shall meet the setback requirements for the district in 
which such areas are located.  Parking areas shall be buffered with a 
natural screen masking the parking area from the surrounding area.  The 
screen shall consist of evergreen trees of a minimum size of three feet in 
height at time of planting with a mature size of at least five feet in height 
or a demonstrated equivalent approved by the Planning Board.  Parking 
areas shall be designed to prevent stormwater from flowing directly into 
a water body. 

 
309 MANUFACTURED HOUSING DISTRICT 

309.1 PURPOSES  (#2) 
 

The purpose of this district is to provide for the setting of manufactured housing 
units within the context of the City's existing development patterns.  It is 
designed to provide for integration of manufactured housing units in a variety of 
residential districts  throughout the City, recognizing both the need for safe, 
decent economical housing which manufactured housing can provide and the 
established patterns of residential development within the City. 

 



 

309.2 USES PERMITTED 
 

The manufactured housing district consists of an overlay of the existing 
residential districts, either district-wide or as parts of districts.  Where parts of 
districts are excluded as locations for manufactured housing the following 
criteria were employed, either singly or in combination: 

 
1. Presence of established neighborhoods with roughly uniform housing 

styles with very few vacant lots. 
 

2. Urban areas where existing vacant lots would not accommodate 
manufactured housing.  

 
309.3 BASIC DESIGN CRITERIA 

 
The provisions of this criteria are intended to apply to manufactured housing 
units (single section, multiple section or expanded types) for use as a single 
family dwelling.  The following are excluded: 

 
The criteria does not apply to manufactured housing used for other than 
dwelling purposes. 

 
The provisions of this section shall not apply to trailers as defined in Article 14 
of this Land Use Code. 
 
This section shall not be construed as relieving the installers of a manufactured 
housing unit on the lot of the responsibility for compliance with the 
manufacturer's installation instructions, federal, state and local ordinances, 
codes, and regulations. 

 
Basic design criteria for manufactured housing units within the Manufactured 
Housing  District shall be as follows: 

 
1. Only manufactured housing meeting the definitions of manufactured 

housing set forth in Article 14. 
 

2. All manufactured housing units shall be placed on either a concrete slab 
or full foundation meeting Chapter 16 of the City of Brewer Charter, 
Codes and Ordinances entitled "Brewer Building Code" as the same may 
be amended from time to time. 

 
When a manufactured housing unit is installed on a basement or split 
entry type foundation over a habitable lower-level area, or when more 
than one-fourth of the area of the manufactured housing unit is installed 
so that the bottom of the main frame embers are more than 3 feet above  



 

ground level, the foundation system shall be designed by a registered 
professional engineer or architect (in conformity with the Maine 
Manufactured Housing Board Installation Standards as adopted by the 
Maine Manufactured Housing Board in March, 1993, and as the same 
may be amended from time to time). 

 
Any tongue or towing attachment on manufactured housing units shall be 
removed immediately upon the unit's placement on a foundation. 

 
3. In order to meet the conventions of residential housing as practiced in the 

City, exterior siding shall consist of one or more of the following: 
 

A. Clapboards in wood, metal or vinyl 
B. Shingles 
C. Brick 

 
4. Manufactured housing units shall have a minimum roof pitch of 3/12 

(about 14 degrees) with a shingle or shingle-like (traditional "standing 
seam" metal roof) exterior. 

 
5. Manufactured housing units shall be sited with its long axis substantially 

parallel with the front lot line.  Substantially parallel shall include an 
angle from 0 to 35 degrees. 

 
6. The minimum horizontal dimension of manufactured housing units shall 

be 14 feet. 
 

7. No person, firm, corporation or other legal entity shall locate, or move 
from one lot or parcel of land to another, an older mobile home, trailer, 
or manufactured housing unit which fails to meet the requirements of 
number 1 through 6, above. 

 
8. Older mobile homes and trailers, and manufactured housing units which 

fail to meet the standards set forth in numbers 1 through 6 above, which 
were lawfully established prior to the effective date of this zoning 
amendment, shall be considered non-conforming structures and may 
continue and may be maintained, repaired, and improved but not 
expanded or added onto.  No non-conforming mobile home or trailer 
may be moved to another non-conforming structure but shall be replaced 
by a manufactured housing unit that meets the requirements of this 
Article. 

 
9. Manufactured housing units shall be landscaped in keeping with 

neighborhood standards (structures within 400 feet of the proposed 
housing site).  At a minimum landscaping shall include at least six  



 

evergreen shrubs closely proximate to the foundation which are oriented 
toward the public way so as to provide a softened, natural complement 
to the housing unit.  Such trees shall be a minimum of three feet tall at 
the time of planting and shall be maintained at a minimum of three feet 
thereafter.  Establishment of permanent vegetative cover on exposed 
soils where perennial vegetation is needed for long term protection shall 
be provided.  Landscape materials are specified as number 1 grade as 
determined by the American Association of Nurserymen.  Landscape 
materials shall be maintained and dead plant material replaced within 
one year or by the next planting season, whatever occurs first. 
 

10. All fill used for the foundation system of the manufactured housing unit 
shall be compacted.  Grading around the manufactured housing unit shall 
be done in such a manner that water will drain from the unit at a slope of 
6 inches vertical for every 12 feet horizontal (unless otherwise 
determined by a site plan review by the Brewer Planning Board).  The 
grading shall not cause an increase of water flow or run-off onto abutting 
properties.  The City may require ditching or some other type of 
watershed system. 

 
11. All manufactured housing units which contain less than 1,500 square feet 

shall have on the same lot an accessory building containing at least 96 
square feet (i.e. 8 feet x 12 feet) with like exterior siding. 

 
12. All manufactured housing units shall have skirting as provided by the 

manufacturer of the manufactured housing unit.  Skirting shall be 
installed in accordance with the manufacturer's installation instructions.  
It shall be secured, as necessary, to assure stability, to minimize 
vibrations, to minimize susceptibility to wind damage, and to 
compensate for possible frost heaves.  Access opening(s) not less than 18 
inches in any dimension and not less than 3 square feet in area shall be 
provided and shall be located so that any water supply and sewer drain 
connections located under the manufactured home are accessible for 
inspection.  Such access panel(s) or door(s) shall not be fastened in a 
manner requiring the use of a special tool to remove or open same. 

 
13. Manufactured housing units shall be installed with an anchoring system 

designed and constructed to resist sliding and overturning of the unit. 
 

14. Masonry piers shall be constructed at all locations of support under any 
manufactured housing unit with a steel frame. 

 
The Overlay District is depicted on an addendum to the official zoning map of 
the City of Brewer and is a part of the Brewer Zoning Ordinance. 

 



 

Manufactured housing units are also allowed in mobile home parks under the 
provisions of Article 10 of this Land Use Code (Mobile Home Parks). 

 
Notwithstanding any of the foregoing, modular homes that meet construction 
standards for State certified manufactured homes pursuant to Title 10, M.R.S.A. 
§9042 are allowed in all zones where single-family dwellings are permitted. 

 
309.4 LOT AND YARD REQUIREMENTS 

 
Lot and yard requirements are the same as those which this district overlays; e.g. 
The manufactured housing district overlaying the LDR District shall have lot 
and yard requirements as found in the LDR District.  

 
 



 

ARTICLE 4  PERFORMANCE STANDARDSARTICLE 4  PERFORMANCE STANDARDS  
  
401 GENERAL   (#2) 
  

All land use activities in the City of Brewer shall comply with the land use standards 
contained in Article 4.  In reviewing applications submitted pursuant to the Land Use 
Code, the Code Enforcement Officer, City Planner, or the Planning Board shall determine 
that the standards of Article 4 are or will be met by the applicant.  In all instances, the 
burden of proof shall be upon the applicant. 

  
402 ACCESSORY LIVING QUARTERS 
  

The following provisions shall govern accessory living quarters as defined The following provisions shall govern accessory living quarters as defined 
in Article 14.in Article 14.   

  
    402.1402.1   OCCUPANCYOCCUPANCY   
  
    Accessory living quarters shall not be occupied in excess of four (4) Accessory living quarters shall not be occupied in excess of four (4) 

months during anymonths during any   
    twelve (12) month period.twelve (12) month period.   
  
    402.2402.2   SIZE OF THE UNITSIZE OF THE UNIT  
  

The size of the accessory living quarters shall not exceed four hundred fifty (450) square 
feet. 

  
    402.3402.3   DISTRICTS WHERE PERMITTEDDISTRICTS WHERE PERMITTED  
  

Accessory living quarters shall be permitted in the same districts as single-family 
dwellings. 

  
 403  AIRPORT APPROACH 
  

No structure shall be erected, nor vegetation allowed to exist,  within No structure shall be erected, nor vegetation allowed to exist,  within 
airport landing zones in the vicinity of any airport operating in the City of airport landing zones in the vicinity of any airport operating in the City of 
Brewer, at any height greater than is prescribed by the FAA.Brewer, at any height greater than is prescribed by the FAA.   

  



 

404  ARCHAEOLOGICAL/HISTORIC SITES 
 

Any proposed land use activity involving structural development or soil Any proposed land use activity involving structural development or soil 
disturbance on or adjacent to historic or archeological resources or listed disturbance on or adjacent to historic or archeological resources or listed 
on, or eligible to be listed on the National Register or Historic Places, on, or eligible to be listed on the National Register or Historic Places, 
shall be submittedshall be submitted   by the applicant to the Maine Historic Preservation by the applicant to the Maine Historic Preservation 
Commission for review and comments, at least 20 days prior to action Commission for review and comments, at least 20 days prior to action 
being taken by the Code Enforcement Officer (CEO) or Planning Board being taken by the Code Enforcement Officer (CEO) or Planning Board 
(PB).  The CEO or PB shall consider comments received from the (PB).  The CEO or PB shall consider comments received from the 
ComCommission prior to rendering a decision on the application and shall mission prior to rendering a decision on the application and shall 
require require   



 

that historic and archaeological resources be protected to the maximum that historic and archaeological resources be protected to the maximum 
extent extent   
possible in accordance with the Commission's recommendations.  As used possible in accordance with the Commission's recommendations.  As used 
in this in this   
Section, the term "eSection, the term "e ligible" shall mean an application having been filed ligible" shall mean an application having been filed 
with the with the   
relevant state or federal agency.relevant state or federal agency.   
 

405 AUTOMOBILE GRAVEYARD, AUTOMOBILE RECYCLING FACILITY AND 
JUNKYARDS 

  
No person or landowner shall allow any automobile graveyard, junkyard or No person or landowner shall allow any automobile graveyard, junkyard or 
automobile recautomobile rec ycling facility, hereinafter referred to as facility, to be ycling facility, hereinafter referred to as facility, to be 
established, operated, maintained or suffered to exist without first established, operated, maintained or suffered to exist without first 
obtaining Site Plan Review approval by the Planning Board, a nonobtaining Site Plan Review approval by the Planning Board, a non --
transferable land use permit issued by the City Council in acctransferable land use permit issued by the City Council in acc ordance with ordance with 
State licensing and local requirements, and complying with the following State licensing and local requirements, and complying with the following 
provisions:provisions:   

  
    405.1405.1   LOT SETBACKSLOT SETBACKS   
  

Facilities shall be located a minimum of one hundred feet (100') from the edge of the 
right-of-ways; and shall be set back one hundred feet (100') from all side and rear lot 
lines. 

  
    405.2405.2   PUBLIC PARK SETBACKSPUBLIC PARK SETBACKS   
  

Facilities shall be located a minimum of three hundred feet (300') from any public park, 
facility, or grounds. 

  
    405.3405.3   CRITICAL AREASCRITICAL AREAS  
      

1.1.   No motor vehicles shall be located on a sNo motor vehicles shall be located on a sand and gravel aquifer or and and gravel aquifer or 
wetland, as wetland, as   

      shown in the 1995 Comprehensive Plan, or within the 100shown in the 1995 Comprehensive Plan, or within the 100--year year 
flood plain asflood plain as     
        mapped by the Federal Emergency Management Agency.mapped by the Federal Emergency Management Agency.   
  

2.2.   A motor vehicle with an intact engine or motor may not be stored A motor vehicle with an intact engine or motor may not be stored 
within 100within 100   



 

  feetfeet   of any body of water or freshwater wetland, as defined by 38 of any body of water or freshwater wetland, as defined by 38 
MRSA, MRSA,   
  section 436section 436 --A, subsection 5.A, subsection 5.   

  
3.3.   No permit shall be granted within 100 feet of a well that serves as No permit shall be granted within 100 feet of a well that serves as 

a public ora public or   
private water supply.  This prohibition does not include a private private water supply.  This prohibition does not include a private 
well thatwell that   serves   only the facility or the owner's or operator's serves   only the facility or the owner's or operator's 
abutting residence.  This prohibition does not apply to wells abutting residence.  This prohibition does not apply to wells 
installed after the effective date of this subsection if the facility installed after the effective date of this subsection if the facility 
has already received a permit under these regulations.has already received a permit under these regulations.   

  
      



 

405.4405.4   SSCREENING CREENING   (#2)(#2)   
  

1.1.   The facility shall be screened from ordinary view of the adjoining The facility shall be screened from ordinary view of the adjoining 
public and/or public and/or   
private property.  Such screening may be accomplished by natural private property.  Such screening may be accomplished by natural 
or manmade     objects, plantings, or properly constructed fences; or manmade     objects, plantings, or properly constructed fences; 
any of which must completeany of which must complete ly screen the facility from ordinary ly screen the facility from ordinary 
view throughout the entire calendar year.  Such screening must view throughout the entire calendar year.  Such screening must 
complement the colors, textures and tones found in the complement the colors, textures and tones found in the 
surrounding area.  Certain facilities may be required to provide surrounding area.  Certain facilities may be required to provide 
internal screening because of size ainternal screening because of size a nd topography.nd topography.   

  
2.2.   Ordinary view shall be based on line of sight determination of the Ordinary view shall be based on line of sight determination of the 

public andpublic and   
      adjoining property owners'  buildings.  Line of sight views adjoining property owners'  buildings.  Line of sight views 
from adjoining          from adjoining            
      property buildings shall be taken from the highest vantage property buildings shall be taken from the highest vantage 
point in normpoint in normal,        al,           
    everyday use by occupants of such buildings not to exceed everyday use by occupants of such buildings not to exceed 
eighteen (18) feet      eighteen (18) feet        
    from ground level.from ground level.   

  
3.3.   Where buildings and/or fences are employed as screening for Where buildings and/or fences are employed as screening for 

distances of one distances of one   
hundred lineal feet or more, evergreen plantings which attahundred lineal feet or more, evergreen plantings which atta in a in a 
height of six feet        or greater at maturity shall be planted and height of six feet        or greater at maturity shall be planted and 
maintained as a textural foil.   Such plantings shall be a minimum maintained as a textural foil.   Such plantings shall be a minimum 
of three feet high at planting and planted at a rate of four per one of three feet high at planting and planted at a rate of four per one 
hundred lineal feet,  approximately twentyhundred lineal feet,  approximately twenty -- fivefive   feet on center (with feet on center (with 
an allowance of ten feet so as to allow an element of randomness an allowance of ten feet so as to allow an element of randomness 
over the course of the plantings).over the course of the plantings).   

  
    4.4.   The intent of such provision is to preclude conditions which meet The intent of such provision is to preclude conditions which meet 

the definitionthe definition   
      of a "miscellaneous nuisance; under 17 MRSA of a "miscellaneous nuisance; under 17 MRSA Section 2802; Section 2802; 

viz".. .as to beviz".. .as to be   
      unsightly, detracting from the natural scenery and injurious to the unsightly, detracting from the natural scenery and injurious to the 

comfort andcomfort and   



 

      happiness of individuals and the public, and injurious to property happiness of individuals and the public, and injurious to property 
rights.. ." rights.. ."   

  
    5.5.   No motor vehicles or major parts may be stacked or pileNo motor vehicles or major parts may be stacked or piled on top of d on top of 
each other so each other so   

as to protrude above the screening.  In any event, stacking shall as to protrude above the screening.  In any event, stacking shall 
not exceed        twelve feet above ground level.not exceed        twelve feet above ground level.   

  
    6.6.   Stacking and/or parking of motor vehicles shall be arranged in a Stacking and/or parking of motor vehicles shall be arranged in a 

grid fashiongrid fashion   
        which employs, at maximumwhich employs, at maximum  either a 70either a 70 -- foot square pattern or a foot square pattern or a 

25' by 200'25' by 200'   
      block pattern.  Fifteenblock pattern.  Fifteen -- foot aisle spaces shall be provided for fire foot aisle spaces shall be provided for fire 

fightingfighting   
      apparatus access to such squares or blocks.  Parking along apparatus access to such squares or blocks.  Parking along 

screening in ascreening in a   
      continuous manner is also permitted.continuous manner is also permitted.   
  
    405.5405.5   FLUIDSFLUIDS   
  

Fluids from a vehicle may not be permitted to flow or be discharged into Fluids from a vehicle may not be permitted to flow or be discharged into 
or onto the ground.  Engine lubricant, transmission fluid, brake fluid and or onto the ground.  Engine lubricant, transmission fluid, brake fluid and 
engine coolant must be drained into watertight, covered containers and engine coolant must be drained into watertight, covered containers and 
must be recycled or disposedmust be recycled or disposed   of in accordance with applicable federal or of in accordance with applicable federal or 
state laws, rules or regulations.state laws, rules or regulations.   
  

    405.6405.6   SCREENINGSCREENING   
  

All junk and salvage materials shall be stored within the screened/fenced areas and the 
operation shall be conducted in such a manner as to prevent unsightliness to the adjacent 
areas. 

  
    405.7405.7   BURNINGBURNING   
  

No open burning of salvage material or junk shall be permitted on the premises.  Waste 
fluids and unusable materials shall be disposed of in an environmentally sound manner. 

  
    405.8405.8   SANITATIONSANITATION   
    



 

    1.1.   The facilThe facil ity shall be at all  t imes maintained in a sanitary ity shall be at all  t imes maintained in a sanitary 
condition.condition.   
  
                          2.2.   No water shall be allowed to stand in any place on facility's No water shall be allowed to stand in any place on facility's 

grounds in such grounds in such   
      manner as to afford a breeding ground for mosquitoes or other manner as to afford a breeding ground for mosquitoes or other 

insects.insects.   
  
                          3.3.   No garbNo garbage or other waste liable to give off a foul odor or attract age or other waste liable to give off a foul odor or attract 

vermin shall be vermin shall be   
      kept on the property; nor shall any refuse of any kind be kept in kept on the property; nor shall any refuse of any kind be kept in 

said premisessaid premises   
      unless said refuse is defined under this Land Use Code or unless said refuse is defined under this Land Use Code or 

applicable State law.applicable State law.   
  
                          4.4.   Weeds and vegetation on the property, other than trees and shrubs, Weeds and vegetation on the property, other than trees and shrubs, 

shall be keptshall be kept   
      at a height of not more than ten (10) inches.at a height of not more than ten (10) inches.   
  
    405.9405.9   HOURS OF OPERATIONHOURS OF OPERATION   
  
    1.1.   No material shall be delivered to the facility on Sundays, legal No material shall be delivered to the facility on Sundays, legal 

holidays, nor before tholidays, nor before t he hour of 6:00 A.M. or after the hour of 7:00 he hour of 6:00 A.M. or after the hour of 7:00 
P.M. on other days, except that special permission may be granted P.M. on other days, except that special permission may be granted 
by a member of the Brewer Police Department in the event of by a member of the Brewer Police Department in the event of 
extenuating circumstances.extenuating circumstances.   

  
    2.2.   Any equipment used to crush motor vehicles shall oAny equipment used to crush motor vehicles shall only be operated nly be operated 

within thewithin the   
      area enclosed by screening of junked motor vehicles.  No such area enclosed by screening of junked motor vehicles.  No such 

equipment shallequipment shall   
      be operated on Sundays, Legal holidays, nor before the hour of be operated on Sundays, Legal holidays, nor before the hour of 

6:00 A.M. or6:00 A.M. or   
      after the hour of 7:00 P.M. on other days, except that special after the hour of 7:00 P.M. on other days, except that special 

perpermission may bemission may be   
      granted by a member of the Brewer Police Department in the event granted by a member of the Brewer Police Department in the event 

ofof   
      extenuating circumstances.extenuating circumstances.     



 

  
406 CAMPING PARK 
  

Camping parks shall conform to the minimum requirements imposed under Camping parks shall conform to the minimum requirements imposed under 
StateState   

licensing procedures and the following (in clicensing procedures and the following (in c ases of possible conflict,  the ases of possible conflict,  the 
stricter rulesstricter rules   

shall apply):shall apply):   
    



 

406.1406.1   MANAGEMENTMANAGEMENT   
  

The camping park management shall be responsible for operating their The camping park management shall be responsible for operating their 
premises in accordance with all  City codes and ordinances and all State premises in accordance with all  City codes and ordinances and all State 
laws and regulations.  The maintenlaws and regulations.  The mainten ance of all  open space areas, roads, and ance of all  open space areas, roads, and 
utilities in a park shall be the responsibility of the park managementutilities in a park shall be the responsibility of the park management ..   

  
    406.2406.2   LOCATION AND MINIMUM SIZELOCATION AND MINIMUM SIZE   
  

All parks shall be located on a well drained site properly graded to insure All parks shall be located on a well drained site properly graded to insure 
rapid drainage and freedom fromrapid drainage and freedom from  stagnant pools of water.  No park sites stagnant pools of water.  No park sites 
shall be developed within the one hundred (100) year floodplain.shall be developed within the one hundred (100) year floodplain.   

  
    Camping parks shall be located on property not less than two (2) acres in Camping parks shall be located on property not less than two (2) acres in 
size.size.   
    
    406.3406.3   SETBACKS AND SCREENINGSETBACKS AND SCREENING   
  

Camping parks shall be designed tCamping parks shall be designed to provide a setback of at least 200 feet o provide a setback of at least 200 feet 
between the individual camping lots and the front boundary of the park between the individual camping lots and the front boundary of the park 
and 50 feet between the individual camping lots and the side and rear and 50 feet between the individual camping lots and the side and rear 
boundaries of the park.  The camping park shall be enclosed by a fence, boundaries of the park.  The camping park shall be enclosed by a fence, 
wawa ll,  landscape, screening, earth mounds or other approved barriers which ll ,  landscape, screening, earth mounds or other approved barriers which 
will prevent access to adjoining properties other than streets.will  prevent access to adjoining properties other than streets.   

  
The Planning Board may provide a waiver of these standards where The Planning Board may provide a waiver of these standards where 
exceptional or unique topography of the lot would causexceptional or unique topography of the lot would caus e unusual hardship e unusual hardship 
provided that a written finding determines the proposed development is in provided that a written finding determines the proposed development is in 
keeping with the spirit  and intent of thiskeeping with the spirit  and intent of this   Land Use CodeLand Use Code , including ,  including 
protection and preservation of the public health, welfare and safety and protection and preservation of the public health, welfare and safety and 
that the uniqueness ofthat the uniqueness of   topographic form provides an equivalent form of topographic form provides an equivalent form of 
separation due to its elevation.separation due to its elevation.   

  
    406.4406.4   ROAD AND STREETS ROAD AND STREETS (#2)(#2)   
  

All recreation vehicle and tent parking sites shall be provided with safe All recreation vehicle and tent parking sites shall be provided with safe 
and convenient vehicular access.and convenient vehicular access.   

  



 

    Access shall be in accordance wiAccess shall be in accordance wi th the provisions of the text,  A Policy of th the provisions of the text,  A Policy of 
GeometricGeometric     

  Design of Highways and Streets, 1984 edition by American Association Design of Highways and Streets, 1984 edition by American Association 
of State Highway and Transportation Officials Chapter V, Recreation of State Highway and Transportation Officials Chapter V, Recreation 
Roads with the following design criteria:Roads with the following design criteria:   

  
    --                   Design SpDesign Speed:eed:     Maximum 25 (mph)Maximum 25 (mph)         

  --   Maximum Grade:Maximum Grade:     7%7%         
    --                   Superelevation Rate:Superelevation Rate:     6%6%   
    --   all  access roads which abut a public street shall be paved for a all  access roads which abut a public street shall be paved for a 
minimum of 100minimum of 100   
    --   feet and meet the entrance standards in Article 9, Road and Streets feet and meet the entrance standards in Article 9, Road and Streets 
of the Land of the Land   
      Use CodeUse Code   
      --                     Loops, rather than deadLoops, rather than dead -- end streets, shall be encouraged.  All end streets, shall be encouraged.  All 
deaddead -- end roadsend roads   
      shall provide a culshall provide a cul --dede -- sac meeting design standards for a thirty (30) sac meeting design standards for a thirty (30) 

foot motor home.  Deadfoot motor home.  Dead -- end streets shall not exceed 1,000 feet in end streets shall not exceed 1,000 feet in 
length.length.   

  
    4406.506.5   RECREATION AREARECREATION AREA  
  

No less than eight (8) percent of the total area of any camping park No less than eight (8) percent of the total area of any camping park 
established under these ordinances shall be devoted to common established under these ordinances shall be devoted to common 
recreational areas and facilities, such as playgrounds, swimming pools or recreational areas and facilities, such as playgrounds, swimming pools or 
community buildings.  Each pacommunity buildings.  Each pa rk shall have at least one principal rk shall have at least one principal 
recreation and community center which shall contain not less than five (5) recreation and community center which shall contain not less than five (5) 
percent of the total area of the park.  Recreation land shall be of slope and percent of the total area of the park.  Recreation land shall be of slope and 
size configuration to provide for the stated purpose.  The principsize configuration to provide for the stated purpose.  The principal al 
recreation center shall provide a minimum of 8,000 square feet.recreation center shall provide a minimum of 8,000 square feet.   

  
    406.6406.6   LANDSCAPINGLANDSCAPING   
  

The applicant shall submit a landscape plan showing the preservation of The applicant shall submit a landscape plan showing the preservation of 
existing trees twelve (12) inches in diameter at breast height and larger, existing trees twelve (12) inches in diameter at breast height and larger, 
the placement of trethe placement of tre es and vegetation, graded contours, streams and the es and vegetation, graded contours, streams and the 
preservation of scenic, historic or environmentally desirable areas which preservation of scenic, historic or environmentally desirable areas which 



 

are included in a duly recognized comprehensive, land use or conservation are included in a duly recognized comprehensive, land use or conservation 
plan.plan.   

  
1.1.   Where possible, existing trees shall be preservedWhere possible, existing trees shall be preserved .  Natural landscape .   Natural landscape 

features,features,   
                  such as woods and ravines shall be preserved in their natural state.such as woods and ravines shall be preserved in their natural state.   
  

2.2.   Screen planting, providing a dense visual barrier at all  t imes, shall be Screen planting, providing a dense visual barrier at all  t imes, shall be 
provided aroundprovided around   

                laundry drying yards, garbage and trash collectiolaundry drying yards, garbage and trash collectio n stations and nonn stations and non --
residential uses.  residential uses.    

              The Planning Board may on the basis of site review criteria require The Planning Board may on the basis of site review criteria require 
screen   plantings       screen   plantings         
              (or similar architectural techniques) around the boundaries of the (or similar architectural techniques) around the boundaries of the 
park.  Screens shall         park.  Screens shall           
                  concon sist of shrubs or trees at least four feet in height and eventually sist of shrubs or trees at least four feet in height and eventually 
reaching a mature         reaching a mature           
                  height of at least six feet.height of at least six feet.   

  
3.3.     Other planting shall be provided and shall be adequate in size, Other planting shall be provided and shall be adequate in size, 

quantity and character quantity and character   
                  to provide an attractiveto provide an attractive   setting for the park, to provide adequate setting for the park, to provide adequate 
privacy, to minimize privacy, to minimize   
                        reflected glare, and to afford summer shade.reflected glare, and to afford summer shade.   
  

The objective is to provide for a minimum tree canopy coverage of forty The objective is to provide for a minimum tree canopy coverage of forty 
percent exclusive of roadways and buildings.  "Tree canopy" ipercent exclusive of roadways and buildings.  "Tree canopy" i s the area in s the area in 
square feet of a tree's spread at maturity with the following values used:square feet of a tree's spread at maturity with the following values used:   

  
  
  
  
  
  
  
      1,000 sq. ft .1,000 sq. ft .     700 sq. ft .700 sq. ft .     300 sq. ft .300 sq. ft .   
  
      MapleMaple       PinePine       ArborvitaeArborvitae   



 

      BeechBeech       SpruceSpruce     LarchLarch   
      OakOak       FirFir       CrabappleCrabapple   
      AshAsh       HemlockHemlock     N. White CedarN. White Cedar   
            AspenAspen   
            LindenLinden     
  
    406.7406.7     SANITARY FACILITIESSANITARY FACILITIES   
  

1.1.   Sewage Disposal:  A sanitary sewer system shall be installed at the Sewage Disposal:  A sanitary sewer system shall be installed at the 
expense ofexpense of   

                    the applicant.the applicant.   
  
      An applicant shall submit plans for sewage disposal designed by a An applicant shall submit plans for sewage disposal designed by a 
licensed civil licensed civil   

engineer iengineer i n full compliance with the requirements of the State of n full compliance with the requirements of the State of 
Maine Plumbing Code and/or Department of Environmental Maine Plumbing Code and/or Department of Environmental 
Protection.Protection.   

        
State sanitary disposal standards for tent and recreational parks State sanitary disposal standards for tent and recreational parks 
shall be followed, except that privies are not allowed.  Inclusshall be followed, except that privies are not allowed.  Inclus ion ion 
of State sanitary disposal standards for tent and recreational parks of State sanitary disposal standards for tent and recreational parks 
includes provisions for "sanitary station", including performance.includes provisions for "sanitary station", including performance.   

    2.2.   Water Supply:  Water supply to camping parks shall conform to Water Supply:  Water supply to camping parks shall conform to 
the rules of the the rules of the   
      Department of Human ServicesDepartment of Human Services , relating to tent and recreational ,  relating to tent and recreational 
vehicle parks vehicle parks   
      and wilderness recreational parks, section 3, revised May, 1990, and wilderness recreational parks, section 3, revised May, 1990, 
and as may be and as may be   
      amended from time to time.amended from time to time.   
  
    3.3.   Garbage and Trash Disposal:  In all  parks, rubbish and garbage Garbage and Trash Disposal:  In all  parks, rubbish and garbage 

cans shall be provided cans shall be provided with tight fitting covers or other means of with tight fitting covers or other means of 
disposal,  approved by the City of Brewer Code Enforcementdisposal,  approved by the City of Brewer Code Enforcement   
Officer.  Adequate garbage and rubbish collection must be Officer.  Adequate garbage and rubbish collection must be 
provided by the licensee.provided by the licensee.   

  
    4.4.   Lighting:  All public areas and facilities shall be sufficientlyLighting:  All public areas and facilities shall be sufficiently   
illuminated to illuminated to   



 

ensure the security and safety of persons using such facilities.  A ensure the security and safety of persons using such facilities.  A 
lighting level of 0.3 minimum average horizontal footcandles shall lighting level of 0.3 minimum average horizontal footcandles shall 
be the standard.be the standard.   

  
    406.8406.8   FIREFIRE   
  

In a camping park, open fires shall be permitted only in areas designateIn a camping park, open fires shall be permitted only in areas designated d 
on the plan of said park as cooking areas.  on the plan of said park as cooking areas.  FFacilities for such fires must acilities for such fires must 
meet the approval of the Fire Chief of the City of Brewer as to adequacy meet the approval of the Fire Chief of the City of Brewer as to adequacy 
for protection to persons and property from fire with respect to their for protection to persons and property from fire with respect to their 
location and construction.location and construction.   

  
    
  
  
    4406.906.9   SURFACE DRAINAGESURFACE DRAINAGE  
  
    Where a camping park is traversed by a watercourse; drainageway; future Where a camping park is traversed by a watercourse; drainageway; future 
sewer line as sewer line as   

indicated by the comprehensive land use or sewer plan or plans; or where indicated by the comprehensive land use or sewer plan or plans; or where 
the Planning Board feels that surface water drainage to be created by tthe Planning Board feels that surface water drainage to be created by t he he 
camping park should be controlled for the protection of the camping park, camping park should be controlled for the protection of the camping park, 
there shall be provided an easement or drainage rightthere shall be provided an easement or drainage right --ofof --way and culverts,  way and culverts,  
catch basins or other means of channeling surface water within such catch basins or other means of channeling surface water within such 
camping park and over other properticamping park and over other properti es, of such nature, width and es, of such nature, width and 
location as the City Engineer deems adequate.  location as the City Engineer deems adequate.    

  
    The applicant shall provide a statement that the proposed camping parkThe applicant shall provide a statement that the proposed camping park   

will  not create erosion, drainage, or runoff problems either in the camping will not create erosion, drainage, or runoff problems either in the camping 
park or other properties.  Apark or other properties.  Accompanying such a statement and integral to ccompanying such a statement and integral to 
its findings shall be calculations, maps and materials used in determining its findings shall be calculations, maps and materials used in determining 
the impact of the camping park on surface drainage.  The applicant shall the impact of the camping park on surface drainage.  The applicant shall 
submit a surface drainage plan showing ditching, culverts,  easesubmit a surface drainage plan showing ditching, culverts,  easements and ments and 
other proposed improvements to the City Engineer.other proposed improvements to the City Engineer.   

  
Topsoil shall be considered part of the camping park.  Except for surplus Topsoil shall be considered part of the camping park.  Except for surplus 
topsoil from roads, parking areas and camper stand excavations, it  is not topsoil from roads, parking areas and camper stand excavations, it  is not 
to be removed from the site.to be removed from the site.   



 

  
    406.10406.10   SERVICE SERVICE BUILDINGSBUILDINGS   
  

Each camping park shall have erected therein, a service building which Each camping park shall have erected therein, a service building which 
shall contain the following:shall contain the following:   

  
    1.1.   Separate toilet room for each sex at the ratio of one toilet room for Separate toilet room for each sex at the ratio of one toilet room for 

each eight trailers, camp trailers, tents or fraction thereof.  Everyeach eight trailers, camp trailers, tents or fraction thereof.  Every   
male toilet facility shall have an urinal for each sixteen trailers, male toilet facility shall have an urinal for each sixteen trailers, 
camp trailers, tents or fraction thereof.camp trailers, tents or fraction thereof.   

  
    2.2.   Toilet rooms shall contain lavatories with hot and cold running Toilet rooms shall contain lavatories with hot and cold running 

water in the ratio of one lavatory to every two or less water closets.water in the ratio of one lavatory to every two or less water closets.   
  
    3.3.   Separate shower or bathing facilities shall be provided for each sex Separate shower or bathing facilities shall be provided for each sex 

in the same ratio of toilets.in the same ratio of toilets.   
  

4.4.               Laundry facilities shall be provided.    Laundry facilities shall be provided.      
  
  
  
  
  
  
  
  
  
  
    406.11406.11   LOTSLOTS   
  

A minimum width of thirty (30) feet for each unit in a camping park A minimum width of thirty (30) feet for each unit in a camping park 
shall be proshall be provided.  An accessway shall not be included as part of a vided.  An accessway shall not be included as part of a 
unit space requirement.  A minimum site of 1200 square feet shall unit space requirement.  A minimum site of 1200 square feet shall 
be provided for each unit in a camping park.  Each site shall contain be provided for each unit in a camping park.  Each site shall contain 
a stabilized vehicular parking pad.  No part of the trailer or oa stabilized vehicular parking pad.  No part of the trailer or o ther ther 
unit placed on such site shall be closer than seven (7) feet to a unit placed on such site shall be closer than seven (7) feet to a 
camping site line.camping site line.   

  



 

Land meeting the State of Maine wetland designation shall not be Land meeting the State of Maine wetland designation shall not be 
included in calculating land area per site.included in calculating land area per site.   

  
    406.12406.12   REGISTRATIONREGISTRATION   
  

In camping parks, the licensee sIn camping parks, the licensee shall keep a current register which hall keep a current register which 
shall contain the following information:shall contain the following information:   

  
    1.1.   the name of the owner of each trailer or tent and the lot the name of the owner of each trailer or tent and the lot 

number on which said trailer or tent is located;number on which said trailer or tent is located;   
  

  2.2.   State of registration and number on the license plate on any State of registration and number on the license plate on any 
tt railers located therein; andrailers located therein; and   

  
      3.3.   inclusive dates of stay.inclusive dates of stay.   
  

NOTATION:NOTATION:   No camp trailer or tent shall be used No camp trailer or tent shall be used 
as a permanent place of dwelling or for indefinite as a permanent place of dwelling or for indefinite 
period of time.  Continuous occupancy extending period of time.  Continuous occupancy extending 
beyond three (3) months in any one calendar yeabeyond three (3) months in any one calendar yea r or r or 
any five weeks during the period from November, any five weeks during the period from November, 
December, January, February and March, shall be December, January, February and March, shall be 
presumed to be permanent occupancy.presumed to be permanent occupancy.   

    
    406.13406.13     DISCLOSURE OF REGISTRATION INFORMATIONDISCLOSURE OF REGISTRATION INFORMATION   
  

The foregoing information shall be made available to the City The foregoing information shall be made available to the City 
ManagManager of the City of Brewer or the Chiefs of Police and/or Fire er of the City of Brewer or the Chiefs of Police and/or Fire 
Department of said City upon request.   Refusal to keep or render up Department of said City upon request.   Refusal to keep or render up 
said records shall be grounds for revocation or refusal to renew any said records shall be grounds for revocation or refusal to renew any 
license granted hereunder.  Licensees shall keep such recolicense granted hereunder.  Licensees shall keep such reco rds for a rds for a 
period of at least three (3) years.period of at least three (3) years.   

  
    406.14406.14     INSPECTIONINSPECTION   
  

The City Council,  i ts departments or their respective agents shall The City Council,  i ts departments or their respective agents shall 
have the right to inspect the park or any park thereof at any time.have the right to inspect the park or any park thereof at any time.   

  



 

407 CONDITIONAL USES 
  

Business offices, professionaBusiness offices, professiona l offices and community service organizations l offices and community service organizations 
located on arterial streets as defined in Article 14 of this Land Use Code located on arterial streets as defined in Article 14 of this Land Use Code 
shall be allowed within the residential districts subject to Planning Board shall be allowed within the residential districts subject to Planning Board 
approval under the provisions of Article  6 of this Land Usapproval under the provisions of Article  6 of this Land Us e Code and the e Code and the 
following criteria:following criteria:   

  
    407.1407.1   Shall not exceed 3,000 square feet in gross floor area;Shall not exceed 3,000 square feet in gross floor area;   
  
    407.2407.2   Shall meet the offShall meet the off -- street parking requirements of this Land Use street parking requirements of this Land Use 

Code without a variance for any required spaces;Code without a variance for any required spaces;   
  

  407.3407.3     The development standardsThe development standards   and use conditions of the District in and use conditions of the District in 
which the    which the      
        property in question is located shall be complied with.  Conditional property in question is located shall be complied with.  Conditional 

use which        use which          
        requires a variance of development or other standards shall not be requires a variance of development or other standards shall not be 

granted; granted;   
  
    407.4407.4   The proposed use will The proposed use will not create unreasonable traffic congestion or not create unreasonable traffic congestion or 

hazardous conditions on contiguous or adjacent streets;hazardous conditions on contiguous or adjacent streets;   
  
    407.5407.5   The proper operation of the conditional use will be insured by The proper operation of the conditional use will be insured by 

providing and maintaining adequate and appropriate utilities, fire providing and maintaining adequate and appropriate utilities, fire 
protection, draprotection, dra inage, parking and loading and other necessary site inage, parking and loading and other necessary site 
improvements;improvements;   

  
    407.6407.6   Lighting shall be residential in character, not exceeding 0.3 Lighting shall be residential in character, not exceeding 0.3 

minimum average footminimum average foot -- candles;candles;   
  
    407.7407.7   Signage shall be residential in character and shall not exceed six Signage shall be residential in character and shall not exceed six 

square feet isquare feet i n area not to be internally illuminated and shall be n area not to be internally illuminated and shall be 
attached to the principal structure or visible through a window in attached to the principal structure or visible through a window in 
the principal structure;the principal structure;   

  



 

    407.8407.8   Parking and loading areas shall have sufficient screening to provide Parking and loading areas shall have sufficient screening to provide 
buffering of light,  noise and visbuffering of light,  noise and visual impacts of the proposed use so ual impacts of the proposed use so 
that abutting properties are not adversely impacted;that abutting properties are not adversely impacted;   

  
    407.9407.9   The proposed use, although not appropriate for every site in the The proposed use, although not appropriate for every site in the 

zone, is appropriate for the location for which it  is sought, because zone, is appropriate for the location for which it  is sought, because 
the proposed use will cothe proposed use will co nform to the general character of the nform to the general character of the 
development in the immediate area as to architectural style, development in the immediate area as to architectural style, 
building bulk and extent, and intensity of site use.  As to building bulk and extent, and intensity of site use.  As to 
architectural style, the applicant must show that the proposed architectural style, the applicant must show that the proposed 
structure conforms to the exteriorstructure conforms to the exterior   facade, rooflines, shape and facade, rooflines, shape and 
materials used on buildings in the immediate area.  As to building materials used on buildings in the immediate area.  As to building 
bulk, the applicant shall cause his proposed building to conform bulk, the applicant shall cause his proposed building to conform 
with the height and existing ratio of land area to building area for with the height and existing ratio of land area to building area for 
other properties in the iother properties in the immediate area.mmediate area.   

  
      
    407.10407.10   Conditional Use approval secured under the provisions of this Conditional Use approval secured under the provisions of this 

Land Use Code shall expire if the use, work or change is not Land Use Code shall expire if the use, work or change is not 
commenced within one (1) year of the date on which such commenced within one (1) year of the date on which such 
conditional use is finally approved by the Planniconditional use is finally approved by the Planni ng Board, or if the ng Board, or if the 
work is not substantially completed within two (2) years of the date work is not substantially completed within two (2) years of the date 
on which such conditional use is finally approved.on which such conditional use is finally approved.   

  
408 COMMERCIAL VEHICLES IN RESIDENTIAL DISTRICTS (#2) 
  

In all  residential districts,  the keeping, storage and/or paIn all residential districts,  the keeping, storage and/or pa rking of any rking of any 
commercial type vehicles shall not be permitted, except that one commercial type vehicles shall not be permitted, except that one 
commercial vehicle used for transportation to and from a place of commercial vehicle used for transportation to and from a place of 
employment  by the occupant of the residence where said vehicle is parked employment  by the occupant of the residence where said vehicle is parked 
shall be permitted, provided that suchshall be permitted, provided that such   vehicle shall not exceed 27 feet in vehicle shall not exceed 27 feet in 
overall length and shall be parked on the owner's premises.  overall length and shall be parked on the owner's premises.  In any In any 
proceedings for violation of proceedings for violation of   
this section, where a motor vehicle displays commercial license plates, this section, where a motor vehicle displays commercial license plates, 
such registration shall constitute a prima facia such registration shall constitute a prima facia presumption that it  is a presumption that it  is a 
commercial vehicle at the time of any alleged violation.commercial vehicle at the time of any alleged violation.   

  



 

409 CONSTRUCTION IN FLOOD HAZARD AREAS 
  

When any part of a development is located in a Flood Hazard Area as When any part of a development is located in a Flood Hazard Area as 
identified by the Federal Emergency Management Agency, the plan oidentified by the Federal Emergency Management Agency, the plan o f the f the 
proposed development shall indicate that all  principal structures on lots in proposed development shall indicate that all  principal structures on lots in 
the development shall be constructed with their lowest floor, including the the development shall be constructed with their lowest floor, including the 
basement, at least one (1) foot above the one hundred (100) year flood basement, at least one (1) foot above the one hundred (100) year flood 
elevation, and in conformaelevation, and in conforma nce with the provisions of Article 8 of this Land nce with the provisions of Article 8 of this Land 
Use Code.  Such a restriction shall be included in the deed to any lot which Use Code.  Such a restriction shall be included in the deed to any lot which 
is included or partially included in the flood hazard area.  is included or partially included in the flood hazard area.    

  
410 CONVERSIONS - SINGLE FAMILY TO MULTI-FAMILY 
  

Conversions of exConversions of ex isting structures into multiisting structures into multi -- family dwellings, in districts family dwellings, in districts 
permitting multipermitting multi -- family dwellings, shall be subject to the permit family dwellings, shall be subject to the permit 
requirements set forth in Article 3, Section 306.5 of this Land Use Code requirements set forth in Article 3, Section 306.5 of this Land Use Code 
and the followingand the following ::   

  
    410.1410.1   BUILDING SIZEBUILDING SIZE   (#2)(#2)       
  

  BeforeBefore   conversion, the structure must have a minimum gross floor conversion, the structure must have a minimum gross floor 
area of one thousand five hundred (1,500) sq. ft .  which meets area of one thousand five hundred (1,500) sq. ft .  which meets 
Chapter 16, Chapter 16, Article 1Article 1 ,  ,  Building Code and Chapter 30, Housing Code Building Code and Chapter 30, Housing Code 
of the City of Brewer of the City of Brewer Charter,  Codes and OrdinancesCharter,  Codes and Ordinances ,  ,  for living for living 
area.area.     The gross floor area shall not include porches, garages, The gross floor area shall not include porches, garages, 
accessory buildings or floor area of any  portion of which is below accessory buildings or floor area of any  portion of which is below 
grade.  grade.    

  
  
  
  
  
  

    410.2410.2   APPEARANCEAPPEARANCE  
  

Converted buildings must retain the appearance of a  single family Converted buildings must retain the appearance of a  single family 
dwelling with no major strudwelling with no major structural alterations to the exterior other ctural alterations to the exterior other 
than required means of egress from dwelling units.   All fire escapes than required means of egress from dwelling units.   All fire escapes 



 

or stairways leading to floor areas above the first floor must be or stairways leading to floor areas above the first floor must be 
completely enclosed.completely enclosed.   

  
410.3410.3   AGE OF STRUCTUREAGE OF STRUCTURE  

  
The structure must have been constThe structure must have been const ructed prior to January 1, 1976. ructed prior to January 1, 1976.   

  
    410.4410.4   OFFOFF --STREET PARKINGSTREET PARKING   

  
The required offThe required off -- street parking spaces must be provided.street parking spaces must be provided.   

  
410.5410.5   MINIMUM UNIT SIZEMINIMUM UNIT SIZE   
  

After conversion, the structure shall contain at least one dwelling After conversion, the structure shall contain at least one dwelling 
unit,  which must have a minimum of 800 sq.unit,  which must have a minimum of 800 sq.   ft .  of floor area, and ft.  of floor area, and 
any combination of the following  which, in conjunction with the any combination of the following  which, in conjunction with the 
said dwelling unit,  falls within the gross floor area of the structure:  said dwelling unit,  falls within the gross floor area of the structure:  
(a)  An efficiency unit must contain a minimum of 250 sq. ft .  of  (a)  An efficiency unit must contain a minimum of 250 sq. ft .  of  
floor area; (b)  One bedroomfloor area; (b)  One bedroom  dwelling units must have a minimum dwelling units must have a minimum 
of 600 sq. ft .  of floor area of 600 sq. ft .  of floor area except for motherexcept for mother -- inin -- law apartmentslaw apartments ;  (c)  ;   (c)  
Dwelling units with two or more bedrooms must have a minimum of Dwelling units with two or more bedrooms must have a minimum of 
800 sq. ft .  of floor area.  Required minimum of sq. ft .  per dwelling 800 sq. ft .  of floor area.  Required minimum of sq. ft .  per dwelling 
unit shall be eunit shall be exclusive of halls and entries for each unit.xclusive of halls and entries for each unit.   

  
411 DAY CARE 
    411.1411.1   All Day Care types shall beAll Day Care types shall be :    (#2):   (#2)   
  

1.1.                   Licensed by the Maine Department of Human Services, Bureau of Licensed by the Maine Department of Human Services, Bureau of 
SocialSocial   

  Services, Day Care Division.Services, Day Care Division.   
    2.2.   Subject to annual City of Brewer permit.Subject to annual City of Brewer permit.   
    3.3.     Day Care Facilities shall meet the criteria of Article 4, Section Day Care Facilities shall meet the criteria of Article 4, Section 

411, of this Land     Use Code.  Child Care Centers shall meet the 411, of this Land     Use Code.  Child Care Centers shall meet the 
criteria of Article 4, Section 411 of this Land Use Code, meet the criteria of Article 4, Section 411 of this Land Use Code, meet the 
criteria of Article 6, Site Plan Review of this Lcriteria of Article 6, Site Plan Review of this L and Use Code and and Use Code and 
follow the procedures outlined in Article 6, Site Plan Review of follow the procedures outlined in Article 6, Site Plan Review of 
this Land Use Code.this Land Use Code.   

  



 

    411.2411.2   OUTDOOR PLAY AREAOUTDOOR PLAY AREA   
All daycare types shall provide a safe, hazard-free outside play area with a 
minimum of seventy-five square feet per child.  The play area shall be provided 
with fencing to provide security and screening.  Play equipment shall meet the 
"Standard Consumer Safety Specifications for Playground Equipment for Public 
Use - Designation F 1487-95," and be maintained in good repair. 

  
    411411 .3.3   HOURS OF OPERATION  HOURS OF OPERATION  (#2)(#2)   
  

"Day Care Facilities" shall not operate between the hours of 6:00 p.m. and 6:00 
a.m. unless specifically approved by the Planning Board.  

  
    411.4411.4   PARKINGPARKING   
  
      "Day Care Facilities" shall provide one off"Day Care Facilities" shall provide one off -- street parking space perstreet parking space per   

four (4) children plus one (1) space per employee who does not four (4) children plus one (1) space per employee who does not 
reside on the premises.  Parking shall be provided in the side or reside on the premises.  Parking shall be provided in the side or 
rear yard only.rear yard only.   

      
Such parking requirements shall be in addition to parking required Such parking requirements shall be in addition to parking required 
for the initial use.  (For example:  a sfor the initial use.  (For example:  a s ingleingle -- family dwelling family dwelling 
requires two parking spaces, plus three for day care for 12 requires two parking spaces, plus three for day care for 12 
children plus two for two outside employees = 7 offchildren plus two for two outside employees = 7 off -- street parking street parking 
spaces required).  All parking shall comply with the parking spaces required).  All parking shall comply with the parking 
standards of this Article.standards of this Article.   

  
    411.5411.5   SIGNSSIGNS   
      

""Day Care Facilities" may have an unlighted sign not to exceed Day Care Facilities" may have an unlighted sign not to exceed 
two (2) square feet.   Sign permit is required for all  signs.two (2) square feet.   Sign permit is required for all  signs.   

  
    411.6411.6   EMPLOYEESEMPLOYEES   
  
      "Day Care Facilities" may employ two (2) persons who do not "Day Care Facilities" may employ two (2) persons who do not 
reside on thereside on the   
      premises.premises.     
  
412 ELECTROMAGNETIC RADIATION 
  

          412.1412.1   REQUIREMENTSREQUIREMENTS  



 

  
All uses shall be controlled to prevent any intentional source of All uses shall be controlled to prevent any intentional source of 
electromagnetic radiation which does not comply with the current electromagnetic radiation which does not comply with the current 
regulations of the Federal Communications Commission regulations regulations of the Federal Communications Commission regulations 
regarding such sources ofregarding such sources of   electromagnetic radiation.  Further, any electromagnetic radiation.  Further, any 
operation in compliance with the Federal Communications operation in compliance with the Federal Communications 
Commission  regulations shall not be permitted if such radiation Commission  regulations shall not be permitted if such radiation 
causes an abnormal degradation in performance of other causes an abnormal degradation in performance of other 
electromagnetic radiators or electromaelectromagnetic radiators or electroma gnetic receptors of quality gnetic receptors of quality 
and proper design because of proximity, primary field, blanketing, and proper design because of proximity, primary field, blanketing, 
spurious respurious re -- radiation conducted energy in power or telephone radiation conducted energy in power or telephone 
systems or harmonic content.systems or harmonic content.   

    
  
  
  
  
  
    412.2412.2   METHOD OF MEASUREMENTMETHOD OF MEASUREMENT   
  

For the purposes of determining tFor the purposes of determining the level of radiated he level of radiated 
electromagnetic interference, standard field strength measuring electromagnetic interference, standard field strength measuring 
techniques shall be used for measuring interference transmitted or techniques shall be used for measuring interference transmitted or 
conducted by power or telephone lines, a suitable, turntable peak conducted by power or telephone lines, a suitable, turntable peak 
reading, radio frequency voltmeter shareading, radio frequency voltmeter sha ll be used.  This instrument ll  be used.  This instrument 
shall,  by means of appropriate isolation coupling, be alternatively shall,  by means of appropriate isolation coupling, be alternatively 
connected from line to line from line to ground during the connected from line to line from line to ground during the 
measurement.measurement.   

  
          412.3       412.3       DETERMINATION OF ELECTROMAGNETIC DETERMINATION OF ELECTROMAGNETIC 

INTERFERENCEINTERFERENCE   
  

The determination of "The determination of " abnormal degradation in performance" and abnormal degradation in performance" and 
"of quality and proper design" shall be made in accordance with "of quality and proper design" shall be made in accordance with 
good engineering practices as defined in the latest principles and good engineering practices as defined in the latest principles and 
standards of the American Institute of Electrical Engineers, the standards of the American Institute of Electrical Engineers, the 
Institute of Radio Institute of Radio Engineers, and the Radio Manufacturers Engineers, and the Radio Manufacturers 
Association.  In case of any conflict between the latest standards Association.  In case of any conflict between the latest standards 



 

and principles of the above groups, precedence in the interpretation and principles of the above groups, precedence in the interpretation 
shall be in the following order:  (1)  American Institute of shall be in the following order:  (1)  American Institute of 
Electrical EngineersElectrical Engineers , (2)  Institute of Radio Engineers, and (3) ,  (2)  Institute of Radio Engineers, and (3) 
Radio Manufacturers Association.Radio Manufacturers Association.   
  

413 EXCAVATION, REMOVAL AND FILLING OF LANDS (#4) 
  

The use of land for the excavation, removal, filling or depositing of The use of land for the excavation, removal, filling or depositing of 
any type of earth material,  topsoil,  gravel, rock, or byany type of earth material,  topsoil,  gravel, rock, or by --products not products not 
prohibited by law is permitted in the districts set forth in this prohibited by law is permitted in the districts set forth in this 
ordinance provided that such activity will not entail the following:ordinance provided that such activity will not entail the following:   

  
1.1.   Increase runoff or cause flooding on property of others; orIncrease runoff or cause flooding on property of others; or   
  
2.2.   Cause erosion or sedimentation; orCause erosion or sedimentation; or   

  
3.3.   Alter any stream , watercourse, natural drainage way or Alter any stream , watercourse, natural drainage way or 

wetland without first having obtained requisite State and/or wetland without first having obtained requisite State and/or 
Federal permits.  Federal permits.    

  
413.1413.1   APPROVAL REQUIREDAPPROVAL REQUIRED  

  
A.A.   Such excavation, removal and filling shall be in accordance with Such excavation, removal and filling shall be in accordance with 

a fill  and grading plan, for a fill  and grading plan, for approval to the Planning Board.  The approval to the Planning Board.  The 
City Engineer must approve the plan prior to the approval of the City Engineer must approve the plan prior to the approval of the 
Planning Board.  This regulation does not apply to normal soil Planning Board.  This regulation does not apply to normal soil 
removal for basement or foundation work when a building removal for basement or foundation work when a building 
permit has previously been issued bpermit has previously been issued by the Code Enforcement y the Code Enforcement 
Officer or filling or removal of material indicated on an Officer or filling or removal of material indicated on an 
approved site plan pursuant to article 6 of this Land Use Code. approved site plan pursuant to article 6 of this Land Use Code.   

  
  
B.B.   Filing or removal of material less than 200 cubic yards per Filing or removal of material less than 200 cubic yards per 

property per calendar year shall not require an property per calendar year shall not require an approved fill  and approved fill  and 
grading plan when such filling and grading does not encroach on grading plan when such filling and grading does not encroach on 
any wetland areas. However, all  such filling or removal shall any wetland areas. However, all  such filling or removal shall 
require written approval from the Code Enforcement Officer and require written approval from the Code Enforcement Officer and 
City Engineer to be filed with the Code EnforcemeCity Engineer to be filed with the Code Enforcement Officer.nt Officer.   



 

  
    413.2     FILL AND GRADING PLAN 413.2     FILL AND GRADING PLAN   
        
      A.  The procedure for Planning Board review and approval of a fill  A.  The procedure for Planning Board review and approval of a fill  
and grading and grading   
                  plan shall be the same as outlined in Article 6 of this plan shall be the same as outlined in Article 6 of this 
ordinance for a minor ordinance for a minor   
                  site plan.  site plan.    
  
      B.   FeB.   Fe es for a fill  and grading plan shall be a nones for a fill  and grading plan shall be a non -- refundable refundable 
application fee application fee   
                    set forth in the City Council adopted fee schedule, payable to set forth in the City Council adopted fee schedule, payable to 
the City of the City of   
                    Brewer, and legal notice fees for the required public hearing.Brewer, and legal notice fees for the required public hearing.   
  
      C.    The fill  and C.    The fill  and grading submission shall contain the following:grading submission shall contain the following:   
  

1.1.   Application form.Application form.   
2.2.   Demonstration of sufficient right,  t i t le or interest in the Demonstration of sufficient right,  t i t le or interest in the 

property. (seeproperty. (see   
Section 606.1 of this ordinance for options).Section 606.1 of this ordinance for options).   

3.3.   A fill  and grading plan drawn at a scale of not less than fifty A fill  and grading plan drawn at a scale of not less than fifty 
(50)(50)   feetfeet   
equals one (1) inch, show existing and proposed grades, equals one (1) inch, show existing and proposed grades, 
including erosion control measures meeting “Best including erosion control measures meeting “Best 
Management Practices” an erosion and sedimentation Management Practices” an erosion and sedimentation 
control plan using 12 point items outline in Erosion and control plan using 12 point items outline in Erosion and 
Sedimentation Control:  Best ManagemeSedimentation Control:  Best Management Practices, nt Practices, 
published by the Maine Department of Environmental published by the Maine Department of Environmental 
Protection, Bureau of Land and Water Quality, dated March Protection, Bureau of Land and Water Quality, dated March 
2003 plus other data as may be required by the City 2003 plus other data as may be required by the City 
Engineer, Code Enforcement Officer or City Planner.  Upon Engineer, Code Enforcement Officer or City Planner.  Upon 
Completion of all  such Completion of all  such excavation, removal and filling of excavation, removal and filling of 
lands, it  shall be graded, loamed and seeded.lands, it  shall be graded, loamed and seeded.   

4.4.   Demonstration that the items listed under Section 413 above Demonstration that the items listed under Section 413 above 
will be met.will be met.   

  
    413.3413.3   MINERAL EXTRACTIONMINERAL EXTRACTION   



 

  
Any operation within any twelve (12) month period which removes more than one 
hundred (100) cubic yards of soil, topsoil, loam sand, gravel, clay, rock, peat, or 
other like material from its natural location and to transport the product removed  
away from the extraction site shall not be permitted within 75 feet of any property 
line, without the written permission of the owner of such adjacent property.  

  
414 FIRE AND SAFETY 

Only such buildings and structures which are constructed in conformity Only such buildings and structures which are constructed in conformity 
with with all codes andall codes and   the Building and Fire Codes and ordinancesthe Building and Fire Codes and ordinances   of the City of the City 
of Brewer sof Brewer shall be permitted.hall be permitted.   

          
415 HOME OCCUPATIONS 
    415.1415.1   WITHIN DWELLINGWITHIN DWELLING   

Home occupations shall be carried on wholly within a dwelling unit Home occupations shall be carried on wholly within a dwelling unit 
or building accessory to a dwelling unit.or building accessory to a dwelling unit.   

    
    415.2415.2   FAMILY LIMITFAMILY LIMIT   

No person other than members of the family residing in No person other than members of the family residing in the the 
dwelling unit shall be employed in a home occupationdwelling unit shall be employed in a home occupation , provided ,  provided 
that in Rural and LDR districts,  there may be two (2) employees that in Rural and LDR districts,  there may be two (2) employees 
who are not members of the family.   who are not members of the family.     

  
    415.3415.3   INCIDENTALINCIDENTAL   

Home occupations shall be clearly incidental and secondary to the Home occupations shall be clearly incidental and secondary to the 
uuse of a dwelling unit (or building accessory thereto) for residential se of a dwelling unit (or building accessory thereto) for residential 
purposes.  purposes.    

  
415.4415.4   EXTERIOR PROVISIONSEXTERIOR PROVISIONS   

In connection with a home occupation there shall be no exterior signs other than 
permitted by Section 430, no exterior storage of materials, and no other exterior 
indication of the home occupation or variance from the residential character of  
the premises. 

    
    415.5415.5   HAZARDS AND NUISANCESHAZARDS AND NUISANCES   

A home occupation shall not create noise, dust,  vibration, odor, A home occupation shall not create noise, dust,  vibration, odor, 
smoke, glare, electrical interference, fire hazasmoke, glare, electrical interference, fire hazard or any other hazard rd or any other hazard 
or nuisance to any greater or more frequent extent than that or nuisance to any greater or more frequent extent than that 
normally experienced in an average residential dwelling in the normally experienced in an average residential dwelling in the 
district in which located.district in which located.   



 

  
    415.6415.6   ONON --PREMISE PRODUCTSPREMISE PRODUCTS   

No goods, merchandise, or products shall be sold uponNo goods, merchandise, or products shall be sold upon   the the 
premises, other than those produced on the premises.premises, other than those produced on the premises.   

  
    415.7415.7   CLIENT LIMITCLIENT LIMIT   

Home occupations providing (for a fee) professional,  educational Home occupations providing (for a fee) professional,  educational 
and/or personal services to groups of persons on the premises shall and/or personal services to groups of persons on the premises shall 
be limited to serving no more than four (4)be limited to serving no more than four (4)   persons at any given persons at any given 
time.time.   

  
    415.8415.8   OFFOFF --STREET PARKINGSTREET PARKING   

Home occupations providing professional,  educational,  and/or Home occupations providing professional,  educational,  and/or 
personal services to persons on the premises shall provide two (2) personal services to persons on the premises shall provide two (2) 
offoff -- street parking spaces in addition to offstreet parking spaces in addition to off -- street parking spaces street parking spaces 
requirequi red for the primary residential use.red for the primary residential use.   

  
    415.9415.9   SIZESIZE   
  

The home occupation shall not exceed 25 percent of the floor area of the primary 
structure and/or accessory structure. 

  
    
    415.10415.10   INVENTORY AND SUPPLIESINVENTORY AND SUPPLIES  
  

Inventory and supplies shall not occupy more than 50 percent of the area 
permitted to be used as a home occupation. 

  
    415.11415.11   There shall be no stock in trade regularly maintained or any new There shall be no stock in trade regularly maintained or any new 

commodity sold on the premises.commodity sold on the premises.   
  
    415.12415.12   The following are specifically excluded as home occupations:  The following are specifically excluded as home occupations:  

convalesceconvalesce nt or nursing home, tourist home, animal hospital,  nt or nursing home, tourist home, animal hospital,  
restaurants, doctors'  offices, dentists '  offices, real estate offices, restaurants, doctors'  offices, dentists '  offices, real estate offices, 
beauty shops and barber shops, except those that are ownerbeauty shops and barber shops, except those that are owner --
occupied, one (1) chair,  appointmentoccupied, one (1) chair,  appointment --only shops that meet all  the only shops that meet all  the 
other homother home occupation criteria.e occupation criteria.   



 

 
416 IN-LAW APARTMENT 
  

An inAn in -- law apartment meeting the following standards shall be considered law apartment meeting the following standards shall be considered 
to beto be   

part of a singlepart of a single -- family detached dwelling and shall not be considered to family detached dwelling and shall not be considered to 
be abe a   

dwelling unit.   Indwelling unit.   In -- law apartments shall be permitted olaw apartments shall be permitted o nly in those districts nly in those districts 
whichwhich   

allow singleallow single -- family dwellings.  Apartments not meeting these family dwellings.  Apartments not meeting these 
requirements shallrequirements shall   

be considered to be separate dwelling units.be considered to be separate dwelling units.   
  
    416.1416.1   The inThe in -- law apartment shall be located within the same structure as law apartment shall be located within the same structure as 

the principal residential the principal residential use; use;   
  
    416.2416.2   The inThe in -- law apartment shall be accessory to the use of the premises law apartment shall be accessory to the use of the premises 

as a singleas a single -- family dwelling and only one (1) infamily dwelling and only one (1) in -- law apartment shall law apartment shall 
be created in a singlebe created in a single -- family dwelling;family dwelling;   

  
    416.3416.3   The total floor area of the inThe total floor area of the in -- law apartment shall be a mlaw apartment shall be a m inimum of inimum of 

five hundred twentyfive hundred twenty -- five (525) square feet or thirty (30) percent of five (525) square feet or thirty (30) percent of 
the gross floor area of the principal building, not to exceed seven the gross floor area of the principal building, not to exceed seven 
hundred (700) square feet,  whichever is greater;hundred (700) square feet,  whichever is greater;   

  
    416.4416.4   The creation of the inThe creation of the in -- law apartment shall not altelaw apartment shall not alte r the singler the single --

family character of the property.  The following standards shall be family character of the property.  The following standards shall be 
met in creating the unit:met in creating the unit:   

  
      1.1.   The inThe in -- law apartment shall not be clearly identifiable from law apartment shall not be clearly identifiable from 

the exterior as a result of the design of the structure; andthe exterior as a result of the design of the structure; and   
  
      2.2.   Provisions forProvisions for   parking, service areas, and storageparking, service areas, and storage   shall not shall not 

exceed the levels found in adjacent singleexceed the levels found in adjacent single -- family residences.family residences.   
  
    416.5416.5   The inThe in -- law apartment must not be occupied by more than two (2) law apartment must not be occupied by more than two (2) 

people. people.   
  



 

    416.6416.6   One of the occupants of the inOne of the occupants of the in -- law apartment must be withlaw apartment must be with in the in the 
second degree of kinship with at least one of the owners of the second degree of kinship with at least one of the owners of the 
property.property.   

  
    416.7416.7   The Code Enforcement Officer on or about the anniversary date of The Code Enforcement Officer on or about the anniversary date of 

the issuance of a Certificate of Occupancy to insure that the above the issuance of a Certificate of Occupancy to insure that the above 
criteria are being met shall inspcriteria are being met shall insp ect the inect the in -- law apartment.law apartment.   

417 LAND NOT SUITABLE FOR DEVELOPMENT 
  

417.1417.1   The following lands shall not be included in the calculations of lot The following lands shall not be included in the calculations of lot 
area for the area for the   

  purpose of meeting the requirements of the minimum lot size purpose of meeting the requirements of the minimum lot size 
requirements of    requirements of      
  this Land Use Code:   this Land Use Code:     

  
        1.1.   WATER BODIESWATER BODIES   
  

Land which is situated below the normal low water mark of Land which is situated below the normal low water mark of 
any water body;any water body;   

      
    417.2417.2   The following lands may be included in the calculations of lot area The following lands may be included in the calculations of lot area 

for the purpose of meeting the requirements of the minimum lot size for the purpose of meeting the requirements of the minimum lot size 
requirements of requirements of this Land Use Code, provided that no more than this Land Use Code, provided that no more than 
50% of the required minimum lot area shall be met by including one 50% of the required minimum lot area shall be met by including one 
or a combination of the following land areas (this section does not or a combination of the following land areas (this section does not 
apply to single lots of record proposed to be utilized for single apply to single lots of record proposed to be utilized for single 
family rfamily r esidents only):esidents only):   

  
      1.1.   FLOOD PLAINSFLOOD PLAINS   
  

Land which is located within the one hundred (100) year Land which is located within the one hundred (100) year 
frequency flood plain as identified by the Federal Emergency frequency flood plain as identified by the Federal Emergency 
Management Agency or the Department of Housing and Urban Management Agency or the Department of Housing and Urban 
Development, Flood Insurance Administration, Development, Flood Insurance Administration, unless the unless the 
developer shows proof through the submittal of materials developer shows proof through the submittal of materials 
prepared by a Registered Land Surveyor which shows that the prepared by a Registered Land Surveyor which shows that the 
property in question lies at least one foot (1') above the one property in question lies at least one foot (1') above the one 



 

hundred (100) year flood level.   The elevation of filled or hundred (100) year flood level.   The elevation of filled or 
made made land shall not be considered;land shall not be considered;   

  
      2.2.   WETLANDSWETLANDS   
  

Land that has been determined to be a freshwater wetland, as Land that has been determined to be a freshwater wetland, as 
defined in Title 38, M.R.S.A., Section 480defined in Title 38, M.R.S.A., Section 480 --B, regardless of B, regardless of 
size.size.   

  
 
 
 
 
 
418 LIGHTING 
  

Any operation or activity producing light shall be conducted sAny operation or activity producing light shall be conducted so that direct o that direct 
or indirect illumination from the source of light shall not cause or indirect illumination from the source of light shall not cause 
illumination in excess of 0.5 candles  in any residential district.   i l lumination in excess of 0.5 candles  in any residential district.   
Illumination levels shall be measured with a photoelectric photometer Illumination levels shall be measured with a photoelectric photometer 
having a spectral response similar tohaving a spectral response similar to   that of the human eye, following the that of the human eye, following the     
standard spectral luminous efficiency curve adopted by the International standard spectral luminous efficiency curve adopted by the International 
Commission on Illumination.Commission on Illumination.   

  
419 MULTI-FAMILY DWELLINGS IN LDR DISTRICT 
  
    419.1419.1   LAND AREALAND AREA   
  

Land area required per dwelling unit shall be at leLand area required per dwelling unit shall be at le ast the same as ast the same as 
that required for single residences in the same zone.that required for single residences in the same zone.   

    
  

  419.2419.2   NUMBER OF UNITSNUMBER OF UNITS   
  

No building shall contain more than eight (8) family units.No building shall contain more than eight (8) family units.   
  

419.3419.3   DISTANCE BETWEEN BUILDINGSDISTANCE BETWEEN BUILDINGS   
  

Distance between buildings shall be at least forty (40) feet.Distance between buildings shall be at least forty (40) feet.   



 

  
4419.419.4   HEIGHTHEIGHT   

  
Buildings shall not exceed two (2) stories in height.Buildings shall not exceed two (2) stories in height.   

  
420 MULTIPLE USES ON A SINGLE LOT 
  
No structure shall hereinafter be erected, altered, or utilized if the effect of suchNo structure shall hereinafter be erected, altered, or utilized if the effect of such  
erection, alterations, or utilization is to create more than one (1erection, alterations, or utilization is to create more than one (1 ) use on the lot) use on the lot   
unless the following conditions are met:unless the following conditions are met:   
  
    420.1420.1   The lot has The lot has the minimum amount required for the zoning districtthe minimum amount required for the zoning district   of of 

continuous frontage on a public way for the first use and fifty continuous frontage on a public way for the first use and fifty 
additional feet (50') of continuous frontage on a public wadditional feet (50') of continuous frontage on a public w ay for the ay for the 
second use and twentysecond use and twenty -- five additional feet (25') of continuous five additional feet (25') of continuous 
frontage for each additional use.frontage for each additional use.   (#12)(#12)   

  



 

420.2420.2   All of the other requirements of the District in which the uses are All of the other requirements of the District in which the uses are 
located are met, with the exception that uses may be in the same located are met, with the exception that uses may be in the same 
bbuilding.uilding.   

  
420.3420.3   Unless approved by the Planning Board, no parcel shall have more Unless approved by the Planning Board, no parcel shall have more 

than two entrances spaced any closer than 120 feet away from other than two entrances spaced any closer than 120 feet away from other 
entrances as measured from the closest adjacent edge of each entrances as measured from the closest adjacent edge of each 
driveway, whether these be located on the subjedriveway, whether these be located on the subject lot,  or adjacent ct lot,  or adjacent 
lots. (#4)lots. (#4)   

  
This spacing distance is based on 30 mph posted speed limits.  This spacing distance is based on 30 mph posted speed limits.  
Where posted speed limit is 45 mph an access separation distance of Where posted speed limit is 45 mph an access separation distance of 
230 feet shall be used.230 feet shall be used.   

  
420.4420.4   Two or more Two or more nonnon -- residential residential uses on a lot are subject to site uses on a lot are subject to site plan plan 

review.   review.     
    Multiple Residential Uses are subject to criteria set forth in Section Multiple Residential Uses are subject to criteria set forth in Section 

306.5 Schedule of Uses, Article 7 Subdivision Review when 306.5 Schedule of Uses, Article 7 Subdivision Review when 
required and all other Laws, Codes and Ordinances of the City of required and all other Laws, Codes and Ordinances of the City of 
Brewer and State of Maine. Brewer and State of Maine. (#4)(#4) *#27)*#27)   

  
421 NOISE 
  

All noise shall be muffled so as not to be objectionable due to All noise shall be muffled so as not to be objectionable due to 
intermittence, beat frequency or shrillness, and shall otherwise comply intermittence, beat frequency or shrillness, and shall otherwise comply 
with the noise standards contained in the Site Location of Development with the noise standards contained in the Site Location of Development 
Regulations (Rule 06Regulations (Rule 06 --096), Chapter 375, Nois096), Chapter 375, Nois e, of the Department of e, of the Department of 
Environmental Protection. Environmental Protection.   
  
  

422 ODORS 
  

Any condition or operation which results in the creation of odors of such Any condition or operation which results in the creation of odors of such 
intensity and character as to be detrimental to the health and welfare of the intensity and character as to be detrimental to the health and welfare of the 
public or which interferes unreasonably public or which interferes unreasonably with the comfort of the public shall with the comfort of the public shall 
be removed, stopped or so modified as to remove the odor.be removed, stopped or so modified as to remove the odor.   

  
423 OUTSIDE STORAGE 
  



 

All approved outside storage areas shall be completely obscured from All approved outside storage areas shall be completely obscured from 
surroundingsurrounding   

property by a solid screen not less than six (6) feet in hproperty by a solid screen not less than six (6) feet in h eight.  Storage of eight.  Storage of 
debris,debris,   

junk or construction materials,  which are not associated with an approved junk or construction materials,  which are not associated with an approved 
use oruse or   

permitted construction at that site, shall be prohibited.permitted construction at that site, shall be prohibited.   
 



 

424 PARKING AND LOADING 
  

424.1424.1   OFFOFF --STREET PARKING REQUIREDSTREET PARKING REQUIRED  (#17)(#17)   
  

Off street parking spaOff street parking spaces shall be provided in accordance with the ces shall be provided in accordance with the 
specifications in this section in any district whenever any new use specifications in this section in any district whenever any new use 
is established or existing use is enlarged.  Such parking spaces shall is established or existing use is enlarged.  Such parking spaces shall 
be located on the same (or adjacent) lot as the use served, and such be located on the same (or adjacent) lot as the use served, and such 
parparking spaces shall be maintained for yearking spaces shall be maintained for year -- round use.  When round use.  When 
required, parking spaces cannot be reasonably provided on the same required, parking spaces cannot be reasonably provided on the same 
or adjacent lot,  the or adjacent lot,  the Code Enforcement OfficerCode Enforcement Officer   may authorize may authorize 
parking on another lot within 500 feet distance of the premises to parking on another lot within 500 feet distance of the premises to 
be sbe s erved by such parking, provided that such lot is held under the erved by such parking, provided that such lot is held under the 
same ownership or lease and is located in the same zone as the use same ownership or lease and is located in the same zone as the use 
served.served.   Where any business employing 25 or more employees Where any business employing 25 or more employees 
cannot accommodate parking requirements either on site or on an cannot accommodate parking requirements either on site or on an 
adjadj acent lot or within the 500 foot distance requirement outlined acent lot or within the 500 foot distance requirement outlined 
above; then the Code Enforcement Officer may also approve an offabove; then the Code Enforcement Officer may also approve an off --
site employee parking lot with an approved shuttle service plan, site employee parking lot with an approved shuttle service plan, 
providing the business can meet the following criteria:providing the business can meet the following criteria:   
  
  1.1.   ThThe lot is in the same ownership or lease as the business, e lot is in the same ownership or lease as the business, 
andand   
  2.2.   The business and parking lot are on a route or routes that The business and parking lot are on a route or routes that 
has or have has or have   
    public bus transportation that connect them, orpublic bus transportation that connect them, or   
  3.3.   The business has a contract with a provider of bus The business has a contract with a provider of bus 
transportationtransportation   toto   
    transport its employees to and from the place of business transport its employees to and from the place of business 
and the lot,  orand the lot,  or   
  4.4.   The business provides evidence that it  has the capacity to The business provides evidence that it  has the capacity to 
transport itstransport its   
    employees to and from the place of business and lot.employees to and from the place of business and lot.   

The Shuttle service plan must guarantee servThe Shuttle service plan must guarantee serv ice between the place of business ice between the place of business 
and the parking lot for as many employees and shifts as that business requires and the parking lot for as many employees and shifts as that business requires 
for the offfor the off -- site parking lot.site parking lot.   
  



 

  424.2424.2   GENERAL PARKING REQUIREMENTS   GENERAL PARKING REQUIREMENTS   
(#2)(#4)(#2)(#4) (#11)(#11) (#12)(#12) (#16)(#16) (#19)(#19)   

  
    1.1.   In determining parking space requiremenIn determining parking space requiremen ts, all  partial space ts,  all  partial space 

requirements shall be rounded to the next highest number of requirements shall be rounded to the next highest number of 
usable parking space.usable parking space.   

  2.2.   No parking space to be provided shall be located with the No parking space to be provided shall be located with the 
rightright --ofof --way of any public street or roadway.way of any public street or roadway.   

  
  
  
  
  
  
  
  
  
  
  

    3.3.   In GB and PB zones all  parkiIn GB and PB zones all  parking spaces shall be paved striped ng spaces shall be paved striped 
surfaces and screened from abutting properties.  In all  other surfaces and screened from abutting properties.  In all  other 
zones parking areas with more than seven(7) parking spaces zones parking areas with more than seven(7) parking spaces 
shall be on paved striped surfaces and screened from abutting shall be on paved striped surfaces and screened from abutting 
properties. properties. The Code Enforcement OfficerThe Code Enforcement Officer   may waive may waive the the 
screeningscreening   requirement in the General Business, Industrialrequirement in the General Business, Industrial ,,   
IndustrialIndustrial -- 2, HDR and HDR2, HDR and HDR --22   Districts if the proposed Districts if the proposed 
project does not abut a Residential District.  If screening is project does not abut a Residential District.  If screening is 
waived, tree planting may be less than required in section waived, tree planting may be less than required in section 
424.2.4424.2.4   but shall not be less than a rate of one but shall not be less than a rate of one tree per fifty tree per fifty 
feet of parking feet of parking perimeter for screening. perimeter for screening. The CodeThe Code   

      Enforcement Officer may waive the paving and striping Enforcement Officer may waive the paving and striping 
requirement forrequirement for   

      Residential housing and in circumstances proven by the Residential housing and in circumstances proven by the 
landowner/applicanlandowner/applican t to be better for the environment.t  to be better for the environment.   

    3.a.3.a.   Not withstanding the above, all  Adult Use Establishment Not withstanding the above, all  Adult Use Establishment 
parking areas must be screened to be twice the standard as parking areas must be screened to be twice the standard as 
identified in 424.2.4.  No waiver will be granted for the identified in 424.2.4.  No waiver will be granted for the 
reduction in screening.reduction in screening.     



 

    3.b. 3.b.   All narAll nar cotic Treatment Facility parking areas must be cotic Treatment Facility parking areas must be 
screened to thescreened to the   

      standard as identified in 424.2.4 for the side and rear yards.  standard as identified in 424.2.4 for the side and rear yards.  
Front yardFront yard   

      screening shall consist of tree planting at a rate of one tree screening shall consist of tree planting at a rate of one tree 
per fifty feetper fifty feet   

      of parking perimeter with no adof parking perimeter with no additional screening that would ditional screening that would 
obstructobstruct   

      view of parking and building.view of parking and building.     
    3.c3.c   Medical Marijuana Registered Dispensary, and/or Medical Medical Marijuana Registered Dispensary, and/or Medical 

MarijuanaMarijuana   
      Cultivation Facility parking areas must be screened to the Cultivation Facility parking areas must be screened to the 

standard asstandard as   
      identified in Section 424.2.4 of tidentified in Section 424.2.4 of t his Article for the side and his Article for the side and 

rear yards.rear yards.   
      Front yard screening shall consist of tree planting at a rate of Front yard screening shall consist of tree planting at a rate of 

one tree per fifty feet of parking perimeter with no additional one tree per fifty feet of parking perimeter with no additional 
screening that would obstruct view of parking and of the screening that would obstruct view of parking and of the 
building(s).  (#16)building(s).  (#16)   

  
    4.4.   PParking areas shall be buffered with a natural screen masking arking areas shall be buffered with a natural screen masking 

the parking area from the surrounding area.  The screen shall the parking area from the surrounding area.  The screen shall 
consist of evergreen trees of a minimum size of three feet in consist of evergreen trees of a minimum size of three feet in 
height at time of planting with a mature size of at least five height at time of planting with a mature size of at least five 
feet in feet in height or so as to cause a solid buffer or a height or so as to cause a solid buffer or a 
demonstrated equivalent approved by the Planning Board.  demonstrated equivalent approved by the Planning Board.  
Parking areas shall be designed to prevent stormwater from Parking areas shall be designed to prevent stormwater from 
flowing directly into a water body.flowing directly into a water body.     

  5.5.   Parking spaces shall be located no closer than Parking spaces shall be located no closer than fifteenfifteen   (15)(15)   
feet from the street rightfeet from the street right --ofof --way line and ten feet from the way line and ten feet from the 
side and rear lot lines.  Parking setbacks for planned unit side and rear lot lines.  Parking setbacks for planned unit 
developments may be reviewed under site plan review.  developments may be reviewed under site plan review.  Space Space 
in shared driveways shall not be counted as parking.in shared driveways shall not be counted as parking.   

5.a.5.a.   Not withstaNot withstanding the above, all  required parking spaces for nding the above, all  required parking spaces for 
an Adult Use Establishment must be thirty (30) feet from the an Adult Use Establishment must be thirty (30) feet from the 
street rightstreet right --ofof --way line and twenty (20) feet from the side way line and twenty (20) feet from the side 
and rear lot lines.and rear lot lines.   



 

6.6.   Net leasable area as used in this provision is gross floor areaNet leasable area as used in this provision is gross floor area   
less the sum  of entry halls; stairways and janitor, electrical,  less the sum  of entry halls; stairways and janitor, electrical,  
mechanical or maintenance rooms.mechanical or maintenance rooms.   

7.7.   Parking lot layout shall be governed by the following table:Parking lot layout shall be governed by the following table:   
Parking layout dimensions (in feet) for 9-ft by 18-ft stalls at various angles: 
 

DIMENSION ON 
DIAGRAM 

ANGLE (∂) 
45º 60º 75º 90º 

      
Stall width, parallel to aisle A 12.7 10.4 9.3 9.0 
Stall length of line B 26.8 23.0 20.0 18.0 
Stall depth to wall C 29.0 20.0 19.5 18.0 
Aisle width between stall lines D 12.0 16.0 23.0 24.0 
Stall depth, interior E 16.0 18.0 18.5 18.0 
Module, wall to interior F 47.0 54.0 61.0 60.0 
Module, interior G 44.0 52.0 60.0 60.0 
Module, interior to curb face H 45.0 51.7 57.5 58.5 
Bumper overhang (typical) I 2.0 2.3 2.5 2.5 
Offset J 6.2 2.5 0.6 0.0 
Setback K 12.7 9.0 4.7 0.0 
Cross aisle, one-way L 14.0 14.0 14.0 14.0 
Cross aisle, two-way -- 24.0 24.0 24.0 24.0 
      
 
NOTE:  All Diagonal parking must be located on one-way aisles which shall be clearly marked 
 sAs such at all times. (#12) 
 
 
 
 



 

 
    
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  



 

  
  
  
  
  424.3424.3   NUMBER OF SPACES REQUIRED NUMBER OF SPACES REQUIRED   
SESE   PARKING SPACES REQUIREDPARKING SPACES REQUIRED  
Boarding Home and Bed and Boarding Home and Bed and 
BreakfastBreakfast   

1 per unit  or room plus 1 for the owner or manager1 per unit  or room plus 1 for the owner or manager   

ResidentialResidential   2 per dwelling2 per dwelling   

ChurchChurch   1 per 3 seats of assembly1 per 3 seats of assembly   

Private club or lodgePrivate club or lodge   1 per 4 members1 per 4 members   

TT heater* Auditoriumheater* Auditorium   1 per 4 seats1 per 4 seats   

HospitalHospital   1 per 3 beds, and 1 for each employee based on the 1 per 3 beds, and 1 for each employee based on the 
expected average employee occupancyexpected average employee occupancy   

Nursing HomesNursing Homes   1 per 6 beds, and 1 for each employee based on the 1 per 6 beds, and 1 for each employee based on the 
expected average employee occupancyexpected average employee occupancy   

Professional offices anProfessional offices an d d 
business services,  and retail  business services,  and retail  
businesses in CB Districtbusinesses in CB District   

1 for every 350 ft .  of gross floor area1 for every 350 ft .  of gross floor area   

Eating and drinking Eating and drinking 
establishmentsestablishments   

1 for every 4 seats (including bar stools) 1 for every 4 seats (including bar stools) plus one plus one 
space for each employeespace for each employee   

Medical Clinics,  Medical Medical Clinics,  Medical 
OfficesOffices   
Narcotic TreNarcotic Tre atment Facili t ies atment Facili t ies 
(#11)(#11)   
Medical Marijuana Medical Marijuana 
RegisteredRegistered   
Dispensary (#16)Dispensary (#16)   
Medical Marijuana Medical Marijuana 
Cultivation Cultivation   
Facili ty (#16)Facili ty (#16)   

1 per each 175 sq. f t .  of gross floor area1 per each 175 sq. f t .  of gross floor area   
1 per each 175 sq. f t .  of gross floor area 1 per each 175 sq. f t .  of gross floor area   
1 space per each 175 sq. f t .  of gross floor area1 space per each 175 sq. f t .  of gross floor area   
  
1 s1 s pace per 350 sq. f t .  of gross floor area of office,  pace per 350 sq. f t .  of gross floor area of office,  
sales,  or display area  (minimum of four spaces) sales,  or display area  (minimum of four spaces) 
plus 1 space perplus 1 space per   
5,000 sq. f t .  of growing or storage area5,000 sq. f t .  of growing or storage area   
  

Industrial  Manufacturing, Industrial  Manufacturing, 
compounding processing or compounding processing or 
packing of goods and/or packing of goods and/or 
productsproducts   

1 per 1,001 per 1,00 0 sq. feet plus 1 per each 350 sq. f t .  of 0 sq. feet plus 1 per each 350 sq. f t .  of 
office,  sales or other space to be used by visitors,  office,  sales or other space to be used by visitors,  
customers or salesmencustomers or salesmen   

Warehousing & StorageWarehousing & Storage   1 space per 1½  employees on each shift ,  plus 1 per 1 space per 1½  employees on each shift ,  plus 1 per 
each 350 sq. f t .  of office,  sales or other space to be each 350 sq. f t .  of office,  sales or other space to be 
used by viused by vi sitors,  customers or salesmensitors,  customers or salesmen   

Apartment Houses/MultiApartment Houses/Multi --
Family Housing, Studio Family Housing, Studio 
ApartmentApartment   

1¼  spaces per unit1¼  spaces per unit   

One Bedroom ApartmentOne Bedroom Apartment   1½  spaces per unit1½  spaces per unit   



 

Two Bedroom ApartmentTwo Bedroom Apartment   1¾  spaces per unit1¾  spaces per unit   

Three (+) Bedroom Three (+) Bedroom 
ApartmentApartment   

2 spaces per unit2 spaces per unit   

Hotels or MotelsHotels or Motels   11   per hotel or motel room; plus additional spaces as per hotel or motel room; plus additional spaces as 
required for other functions such as bar,  restaurant,  required for other functions such as bar,  restaurant,  
meeting rooms, etc.meeting rooms, etc.   

Recreation Recreation ––   IndoorIndoor   Spaces equal to 30% of total  permitted occupancy Spaces equal to 30% of total  permitted occupancy 
(BOCA CODE)(BOCA CODE)   

Recreation Recreation ––   OutdoorOutdoor   1 per 4 users1 per 4 users   

Housing speHousing spe cifically cifically 
designed, constructed and designed, constructed and 
managed for the elderlymanaged for the elderly   

1.2 spaces per dwelling unit1.2 spaces per dwelling unit   

Retail  business,  business Retail  business,  business 
services and personalservices and personal   
  

1 per each 350 sq. f t .  of net leasable area; (except) 1 per each 350 sq. f t .  of net leasable area; (except) 
automobile service stations and garages for minor automobile service stations and garages for minor 
repairs whichrepairs which   shall  have a minimum of 6 spacesshall  have a minimum of 6 spaces   

Funeral Homes; OtherFuneral Homes; Other   1 per each 3 chapel seats unless otherwise provided 1 per each 3 chapel seats unless otherwise provided 
for,  each primary building or structure shall  be for,  each primary building or structure shall  be 
required to have a minimum of 2 offrequired to have a minimum of 2 off -- street parking street parking 
spaces,  plus 1 additional offspaces,  plus 1 additional off -- street parking spastreet parking spa ce for ce for 
each 250 ft .  of floor space or fraction thereof.each 250 ft .  of floor space or fraction thereof.   

Convenience Business Convenience Business 
DistrictDistrict   

1 for every 350 sq. f t .  of display or sales area plus 1 1 for every 350 sq. f t .  of display or sales area plus 1 
for each employee on duty at  any one timefor each employee on duty at  any one time   

  
  
    424.4424.4   LOADINGLOADING  
  

Space logically and conveniently located for bulk pSpace logically and conveniently located for bulk p ickups and ickups and 
deliveries, scaled to delivery vehicles expected to be used, and deliveries, scaled to delivery vehicles expected to be used, and 
accessible to such vehicles when required offaccessible to such vehicles when required off -- street parking spaces street parking spaces 
are filled, shall be provided for all  commercial and industrial uses.  are filled, shall be provided for all  commercial and industrial uses.  
Required offRequired off -- street loading space is not street loading space is not to be included as to be included as 
offoff -- street parking space in computation of required offstreet parking space in computation of required off -- street street 
parking space.parking space.   

  
425 PLANNED UNIT DEVELOPMENT 
  

425.1425.1   PURPOSEPURPOSE   
  

Planned unit development provisions are established to promote Planned unit development provisions are established to promote 
the public health, safety and general welfare by (1the public health, safety and general welfare by (1 ) preserving and ) preserving and 
making open space available for recreation and conservation in making open space available for recreation and conservation in 



 

rural and residential areas, and (2) assuring convenient and well rural and residential areas, and (2) assuring convenient and well 
designed unified business and industrial areas.designed unified business and industrial areas.   

  
The overall objective of planned unit development provisions The overall objective of planned unit development provisions is to is to 
promote more efficient and creative patterns of land utilization by promote more efficient and creative patterns of land utilization by 
allowing flexibility in the application of certain land development allowing flexibility in the application of certain land development 
regulationsregulations ,  ,  and to preserve open space in accordance with the and to preserve open space in accordance with the 
City's 1995 Comprehensive Plan.City's 1995 Comprehensive Plan.   

    
    425.2425.2   GENERAL RGENERAL R EQUIREMENTSEQUIREMENTS   
  

1.1.   Minimum Size.  Planned unit development proposals shall Minimum Size.  Planned unit development proposals shall 
involve the simultaneous construction of at least three (3) involve the simultaneous construction of at least three (3) 
buildings on one tract of land subdivided for such purposes.  buildings on one tract of land subdivided for such purposes.  
Land Subdivision without simultaneous construction of Land Subdivision without simultaneous construction of 
buildingbuildings does not qualify as a planned unit development.s does not qualify as a planned unit development.   

  
      2.2.   Uses Allowed.  No use shall be allowed in a planned unit Uses Allowed.  No use shall be allowed in a planned unit 

development which is not allowed in the district for which it  development which is not allowed in the district for which it  
is being proposed.is being proposed.   

  
    
  
  
  
  
  
      3.3.   Maximum Building Density.  The density of buildMaximum Building Density.  The density of build ings in the ings in the 

entire planned unit development shall not exceed the density entire planned unit development shall not exceed the density 
normally permitted in the district for which it  is being normally permitted in the district for which it  is being 
proposedproposed ,  ,  provided that there shall be a density bonus of ten provided that there shall be a density bonus of ten 
percent (10%) for developments which retain fifty percent percent (10%) for developments which retain fifty percent 
(50%) (50%) of the land areas as permanent open space.of the land areas as permanent open space.     In In 
planned unit developments involving construction of new planned unit developments involving construction of new 
streets within the proposed development, density shall be streets within the proposed development, density shall be 
determined by subtracting 15% of the gross area of the tract determined by subtracting 15% of the gross area of the tract 
(for streets),  from the gross area(for streets),  from the gross area   of the tract,  and dividing of the tract,  and dividing 
the remainder by the minimum lot area required in the the remainder by the minimum lot area required in the 



 

district.   Gross area of the tract shall include only land that district.   Gross area of the tract shall include only land that 
is not encumbered with easements or other legal restrictions is not encumbered with easements or other legal restrictions 
that prevent full use of the land.  Accessory buithat prevent full use of the land.  Accessory bui ldings shall ldings shall 
not be considered in determining building density.not be considered in determining building density.   

4.4.   Open Space.  In planned unit development of dwellings, land Open Space.  In planned unit development of dwellings, land 
area not allocated to building lots, streets or parking lots area not allocated to building lots, streets or parking lots 
shall be permanently and legally preserved as open space.  shall be permanently and legally preserved as open space.  
In develoIn developments which are within 500 feet of the Penobscot pments which are within 500 feet of the Penobscot 
River, Felts Brook or Eaton Brook open space suitable for River, Felts Brook or Eaton Brook open space suitable for 
use as elements of the Brewer Open Space and Trail System use as elements of the Brewer Open Space and Trail System 
(BOSTS) shall be so dedicated as open space.  Land (BOSTS) shall be so dedicated as open space.  Land 
dedicated to permanent open space shalldedicated to permanent open space shall   be in such be in such 
condition, size and shape as to be readily usable for condition, size and shape as to be readily usable for 
recreation or conservation.  The developer of any planned recreation or conservation.  The developer of any planned 
unit development of dwelling shall make suitable provision unit development of dwelling shall make suitable provision 
for the permanent maintenance of open space areas, by one for the permanent maintenance of open space areas, by one 
of the followinof the following methods:g methods:   

  
    AA ..   Dedication of such open space to public use if the Dedication of such open space to public use if the 

City or other public agency has indicated it  will  City or other public agency has indicated it  will  
accept such dedication;accept such dedication;   

  
B.B.   Retention of ownership and responsibility for Retention of ownership and responsibility for 

maintenance of such open space;  or maintenance of such open space;  or   
  
        C.C.   Provide for and estProvide for and est ablish one or more organizations ablish one or more organizations 

for the ownership and maintenance of all  common for the ownership and maintenance of all  common 
open space and property.  Such organization shall be open space and property.  Such organization shall be 
either a noneither a non --profit  homeowners corporation or a profit  homeowners corporation or a 
community open space trust.   If a homeowners community open space trust.   If a homeowners 
corporation or open space  trcorporation or open space  tr ust is formed, it  shall be ust is formed, it  shall be 
governed by the following:  governed by the following:    

  
    1)1)   The organization shall be organized by the The organization shall be organized by the 

developer and operating, with financial developer and operating, with financial 
subsidization by the developer if necessary, subsidization by the developer if necessary, 
before the sale of any lots within the before the sale of any lots within the 
development;development;   



 

                  2)2)   MeMe mbership in the organization shall be mbership in the organization shall be 
mandatory for all  purchasers of homes therein mandatory for all  purchasers of homes therein 
and their successors;and their successors;   

  
  

3)3)               The organization shall be responsible for The organization shall be responsible for 
maintenance of    maintenance of      

          common open space and property and for common open space and property and for 
insurance and insurance and   
          taxes on such comtaxes on such com mon open space and property; mon open space and property;   

4)4)   The members of the organization shall share The members of the organization shall share 
equitably the cost of maintaining and equitably the cost of maintaining and 
developing common open space and property in developing common open space and property in 
accordance with procedures established by accordance with procedures established by 
them;  andthem;  and     

  
5)5)             The organization shall have or hire The organization shall have or hire adequate adequate 

staff to staff to   
administer common facilities and maintain the administer common facilities and maintain the 
common open space. common open space.   

  
5.5.   Common Property.  In any planned unit development where Common Property.  In any planned unit development where 

common property or facilities exist,  such as streets, sewage common property or facilities exist,  such as streets, sewage 
treatment facilities, parking lots, elevators, stairwtreatment facilities, parking lots, elevators, stairw ells,  ells,  
heating units; etc.,  the developer shall make provision for heating units; etc.,  the developer shall make provision for 
their continual ownership and maintenance either through a their continual ownership and maintenance either through a 
homeowners corporation or by retaining ownership and homeowners corporation or by retaining ownership and 
responsibility for maintenance himself.  In the case of a responsibility for maintenance himself.  In the case of a 
homeowners corporatiohomeowners corporation, the corporation shall be governed n, the corporation shall be governed 
by the same rules listed in Section by the same rules listed in Section CC   above, and such above, and such 
corporation shall be one and the same as any corporation corporation shall be one and the same as any corporation 
established for ownership and maintenance of common open established for ownership and maintenance of common open 
space.space.   

6.6.   Setback.  All set backs as required by the zSetback.  All set backs as required by the zoning district in oning district in 
which which   

  the project is located shall apply except as follows:the project is located shall apply except as follows:   
A.A.   In the case of duplexes in separate ownership, the front, side In the case of duplexes in separate ownership, the front, side 
and  rear and  rear   



 

  setbacks shall be determined from the exterior boundary setbacks shall be determined from the exterior boundary 
liens of the   l iens of the     
  common area property withcommon area property with   no separation distance no separation distance 
requirement between  requirement between    
  the two units of the duplex with appropriate firewall the two units of the duplex with appropriate firewall 
construction. construction.   

B.B.   In the case of duplexes in separate ownership, the distance In the case of duplexes in separate ownership, the distance 
betweenbetween   
  buildings shall be equal to or greater than two (2) times the buildings shall be equal to or greater than two (2) times the 
“minim“minim um um   
  width side yard” for the zoning district in which the project width side yard” for the zoning district in which the project 
is located.is located.   
C.C.   In the case of duplexes in separate ownership, if access to In the case of duplexes in separate ownership, if access to 
the projectthe project   
  is by a private road or drive, said private road or drive shall is by a private road or drive, said private road or drive shall 
not requirenot require   
  a front yard setback.  (a front yard setback.  ( #5)#5)   

 
 
 
 
 
 
 
 
 
 
 
425A PLANNED GROUP DEVELOPMENT (#9) 

  
    425.A.1425.A.1   PURPOSEPURPOSE   
 
  Planned group development provisions are established to promote the public  
  health, safety and general welfare by (1) allowing flexibility and creativity for 
  well designed unified commercial and institutional areas (2) to allow for campus 
  style development for individual or multiple ownerships while ensuring access to 
  all owners and tenants to all common areas necessary for conducting daily  
  operations. 
 
  The overall objective of planned group development provisions is to promote  
  more efficient and creative patterns of land utilization by allowing flexibility in 
  the application of certain land development regulations without exceeding the  



 

  overall density within the zoning district in which it lies. 
 
 
425.A.2 PLANNED GROUP DEVELOPMENT 
 
  A planned Group Development for any commercial or institutional complex 
  Permitted under other provisions of this Ordinance shall be considered as one 
  site development parcel under the applicable site development standards of the 
  zoning district in which it lies and for subdivision purposes, regardless of the  
  proposed method of ownership for the land area, buildings, building footprint,  
  portion of buildings, site improvements or any combination thereof, provided that: 
 
 (a) The planned group development shall not create increases in prescribed densities 
  and or lot coverage or reduce the required area for yards and off street parking or 
  violate any other site development standard applicable to the district. 
 
 (b) Any method of ownership for the land area, buildings, portions of buildings, site 
  improvements or any combination thereof shall afford those acquiring such 
  ownership interest access to land and use of such other portions of the planned 
  group development as are necessary for: 
 
  (1) Access to all portions of the planned group development from a public  
   way;  
  (2) Access to the parking areas required under this Ordinance; 
  (3) Access to the common areas of the planned group development including 
   the yards and open space required under this Ordinance; or 
  (4) Compliance with the site development standards required under this  
   Ordinance in the district in which the planned group development lies. 
  
 
 
 
 (c) The applicant shall have the burden of demonstrating that the proposed method 
  of ownership complies with the foregoing requirements.  To that end, the  
  applicant shall submit, as part of the land development review process, copies of 
  all proposed documents relating to the creation of ownership interest, the   
  dedication of all common areas or elements and the organizational arrangements  
  for the ownership, maintenance, use and preservation of all common areas or  
  elements of the planned group development as required under this Ordinance. 
 (d) A planned group development must receive site plan approval in accordance with 
  this Ordinance. 
 (e) The applicant shall not be relieved of the approval requirements set forth under 
  Maine subdivision law where applicable. 
 
   



 

426 PLANTING 
  

Planting setPlanting set --back for all  trees and shrubs with a potential height of over back for all  trees and shrubs with a potential height of over 
three  (3) feet three  (3) feet shall be governed by the following:shall be governed by the following:   

  
  
  426.1426.1   There shall be aThere shall be a   minimum setminimum set --back of seven (7) feet from the back of seven (7) feet from the 

street rightstreet right --ofof --way lway l ine, on all straightine, on all straight --ofof --ways.ways.   
  
  426.2426.2   At street intersections where a radius of curvature is shown on the At street intersections where a radius of curvature is shown on the 

plan or deed, the minimum setplan or deed, the minimum set --back line shall be determined by back line shall be determined by 
locating the edge of the rightlocating the edge of the right --ofof --way trees, plants or shrubs seven way trees, plants or shrubs seven 
(7) feet behind sai(7) feet behind said rightd right --ofof --way.way.   

  
  426.3426.3   At street intersections where there is no radius or curvature At street intersections where there is no radius or curvature 

allowed, the minimum setallowed, the minimum set --back line shall be determined by back line shall be determined by 
locating a line parallel to and fifteen (15) feet wider than the locating a line parallel to and fifteen (15) feet wider than the 
existing street lines concerned.  These fifteenexisting street lines concerned.  These fifteen   (15) foot set(15) foot set --back back 
lines shall then become the minimum setlines shall then become the minimum set --back line for planting.back line for planting.   

  
427 RECYCLING CENTER OTHER THAN AUTOMOBILE RECYCLING 

FACILITY 
    
  427.1427.1   Outside collection of materials shall be allowed in containers as Outside collection of materials shall be allowed in containers as 

approved by the Code Enforcement Oapproved by the Code Enforcement O fficer.fficer.   
  427.2427.2   Outside storage is not permitted.Outside storage is not permitted.   
  427.3427.3   No processing shall be conducted onNo processing shall be conducted on-- site except to bundle/bail the site except to bundle/bail the 

materials for pickmaterials for pick --up.up.   
  427.4427.4   No processing, pickup or delivery of recyclable materials shall No processing, pickup or delivery of recyclable materials shall 

take place before 7:00 a.m. or after 9:take place before 7:00 a.m. or after 9: 00 p.m. during any day.00 p.m. during any day.   
  427.5427.5   The facility shall store the materials onThe facility shall store the materials on -- site for a period of time site for a period of time 

not to exceed thirty (30) days.not to exceed thirty (30) days.   
  
  427.6427.6   All facilities shall be subject to site plan review.All facilities shall be subject to site plan review.   
  427.7427.7   Facilities shall be maintained in a neat,  clean and orderFacilities shall be maintained in a neat,  clean and order ly manner.ly manner.   
  
  427.8427.8   Facility shall be clearly identified.Facility shall be clearly identified.   
  



 

428 SANITARY PROVISIONS 
  
  428.1428.1   SEPTIC SYSTEMSSEPTIC SYSTEMS  

  
When not serviced by the public sewerage system, the approval of When not serviced by the public sewerage system, the approval of 
building permit applications shall be subject to presentation of a building permit applications shall be subject to presentation of a 
completed Maine Decompleted Maine De partment of Human Services Bureau of Health partment of Human Services Bureau of Health 
Engineering site evaluation form (HHEEngineering site evaluation form (HHE --200) which evidences 200) which evidences 
adequate soil conditions for subsurface wastewater disposal.adequate soil conditions for subsurface wastewater disposal.   

  
  428.2428.2   SYSTEMS SERVING MORE THAN ONE LOTSYSTEMS SERVING MORE THAN ONE LOT  
  

Two or more lots or buildings in different ownersTwo or more lots or buildings in different owners hip may not hip may not 
share a common subsurface disposal system. share a common subsurface disposal system.   

  
  428.3428.3   COMMERCIAL/INDUSTRIAL WASTESCOMMERCIAL/INDUSTRIAL WASTES  
  

Industrial or commercial waste waters may be discharged to Industrial or commercial waste waters may be discharged to 
municipal sewers only in accordance with Chapter 31, City of municipal sewers only in accordance with Chapter 31, City of 
Brewer Sewer and PreBrewer Sewer and Pre --Treatment Ordinance oTreatment Ordinance o f the City of Brewer f the City of Brewer 
Charter,  Codes and Ordinances.Charter,  Codes and Ordinances.   

  
  428.4428.4   REQUIRED CONNECTION TO CITY SYSTEMREQUIRED CONNECTION TO CITY SYSTEM  
  

All proposed developments other than singleAll proposed developments other than single -- family and family and 
twotwo -- family dwellings shall be connected to the City's water and family dwellings shall be connected to the City's water and 
sewer systems when these systems are withsewer systems when these systems are with in 200 feet of the in 200 feet of the 
property on which the proposed development is to be located.  The property on which the proposed development is to be located.  The 
Board of Appeals may waive this requirement for either the water Board of Appeals may waive this requirement for either the water 
or sewer system when the applicant can demonstrate that such or sewer system when the applicant can demonstrate that such 
connection would not  be practical because ofconnection would not  be practical because of   capacity problems capacity problems 
with either system, or physical barriers such as a large hill  or with either system, or physical barriers such as a large hill  or 
extensive ledge.  extensive ledge.    

  
  428.5428.5   PUBLIC AND PRIVATE SEWERSPUBLIC AND PRIVATE SEWERS   
  

No building intended for human habitation shall be built ,  No building intended for human habitation shall be built ,  
constructed, renovated, placed, or occupied on any lot in anconstructed, renovated, placed, or occupied on any lot in an y y 



 

district which is not serviced by either an operational public sewer district which is not serviced by either an operational public sewer 
or by an approved subsurface septic system designed by a licensed or by an approved subsurface septic system designed by a licensed 
soil scientist or soil engineer on a Form HHEsoil scientist or soil engineer on a Form HHE--200 or other Maine 200 or other Maine 
Department of Human Services,  division of Health EngiDepartment of Human Services,  division of Health Engineering neering 
approved form for subsurface wastewater disposal.approved form for subsurface wastewater disposal.   

 
 
429 SHIPPING CONTAINERS AS STORAGE BUILDINGS PROHIBITED 
  
  429.1429.1   It  is the intent of the City of Brewer to prohibit,  except in strictly It  is the intent of the City of Brewer to prohibit,  except in strictly 

regulated circumstances as shown in 429.2 below, the placemenregulated circumstances as shown in 429.2 below, the placemen t t  
and use of any shipping container as an accessory structure or and use of any shipping container as an accessory structure or 
storage building within the city limitstorage building within the city limits.s.   

  
  429.2429.2   No person shall place or cause to be placed or use or permit the No person shall place or cause to be placed or use or permit the 

use of any shipping container as an accessory structure, storage use of any shipping container as an accessory structure, storage 
building or building or living unit within the City limits except that licensed living unit within the City limits except that licensed 
and bonded contractors may utilize shipping containers for and bonded contractors may utilize shipping containers for 
temporary housing of equipment and/or materials during temporary housing of equipment and/or materials during 
construction for a period not to exceed one year where a building construction for a period not to exceed one year where a building 
permit has been apprpermit has been approved until  such time as a Certificate of oved until  such time as a Certificate of 
Occupancy is issued.Occupancy is issued.   

  
430430   SIGNS (#24)SIGNS (#24)     
      
Refer to Chapter 28, Brewer Sign Ordinance of the City of Brewer Codes and Refer to Chapter 28, Brewer Sign Ordinance of the City of Brewer Codes and 
Ordinances forOrdinances for   
sign regulations.sign regulations.   
  
431 TEMPORARY STRUCTURES 
  

Temporary structures used in conjunctiTemporary structures used in conjuncti on with construction work shall be on with construction work shall be 
permitted by the Code Enforcement Officer during the period that the permitted by the Code Enforcement Officer during the period that the 
construction work is in progress.  Permits for temporary structures shall construction work is in progress.  Permits for temporary structures shall 
be issued for a six (6) month period.  A Certificate of Occupancy in a be issued for a six (6) month period.  A Certificate of Occupancy in a 
basemenbasemen t or foundation structure before the completion of the total t  or foundation structure before the completion of the total 
structure, shall not be granted.structure, shall not be granted.   

  



 

432 TRAILERS 
  

No individual trailer shall be allowed to locate in any district in the City No individual trailer shall be allowed to locate in any district in the City 
of Brewer, and no trailer shall constitute a single residence use, wheof Brewer, and no trailer shall constitute a single residence use, whe ther ther 
on a foundation or not, unless located in a duly licensed camping park.  on a foundation or not, unless located in a duly licensed camping park.  
An occupied travel trailer shall not be permitted except in a duly licensed An occupied travel trailer shall not be permitted except in a duly licensed 
camping park pursuant to Article 4, Section 406. camping park pursuant to Article 4, Section 406.   
  

433 VIBRATION 
  

No vibration shall be produced whichNo vibration shall be produced which   is transmitted through the ground is transmitted through the ground 
and is discernible without the aid of instruments at or at any point beyond and is discernible without the aid of instruments at or at any point beyond 
the lot line.the lot line.   

  
 
 
434 WATER QUALITY 
  

Title 38,Title 38,   Maine Revised Statutes Annotated, Chapter 3, "Protection and Maine Revised Statutes Annotated, Chapter 3, "Protection and 
Improvement of Waters" and such rules Improvement of Waters" and such rules and regulations adopted by the and regulations adopted by the 
Maine Board of Environmental Protection pursuant to the referenced Maine Board of Environmental Protection pursuant to the referenced 
purpose shall apply.purpose shall apply.   

  
435 WILDLIFE/NATURAL AREAS PRESERVATION 
  

435.1435.1   MITIGATION MEASURESMITIGATION MEASURES   
  

Any project involving significant wildlife or fisheries habitat or aAny project involving significant wildlife or fisheries habitat or a   
unique natural area as identified by a government agency such as unique natural area as identified by a government agency such as 
the Maine Department of Conservation or the Maine Department of the Maine Department of Conservation or the Maine Department of 
Inland Fisheries and Wildlife, or in Brewer's 1995 Comprehensive Inland Fisheries and Wildlife, or in Brewer's 1995 Comprehensive 
Plan, shall include mitigation measures aimed at minimizing tPlan, shall include mitigation measures aimed at minimizing the he 
adverse impacts of development on these resources.  Such adverse impacts of development on these resources.  Such 
mitigation shall include as a minimum:mitigation shall include as a minimum:   

      
    1.1.   The clustering of the project to protect to the greatest extent The clustering of the project to protect to the greatest extent 

the wildlife habitat pursuant to the Planned Unit the wildlife habitat pursuant to the Planned Unit 
Development standards of this Land Development standards of this Land Use Code (Section Use Code (Section 
425);425);   



 

    2.2.   Setting back of any construction from the upland edge of Setting back of any construction from the upland edge of 
any wetland area over 20,000 contiguous square feet to meet any wetland area over 20,000 contiguous square feet to meet 
the most restrictive requirements of the district(s) in which the most restrictive requirements of the district(s) in which 
it  is located;it  is located;   

    3.3.   The setting back of any consThe setting back of any cons truction from any stream or truction from any stream or 
waterway to meet the most restrictive requirements of any waterway to meet the most restrictive requirements of any 
district(s) in which it  is located;district(s) in which it  is located;   

    4.4.   Efforts to preserve the existing vegetation in such a manner Efforts to preserve the existing vegetation in such a manner 
that the only vegetation cut or removed shall be necessary that the only vegetation cut or removed shall be necessary 
for the afor the actual construction involved.  Specific vegetation to ctual construction involved.  Specific vegetation to 
be retained and to be removed shall be indicated on the be retained and to be removed shall be indicated on the 
development plan;development plan;   

    5.5.   Provisions to eliminate noise disturbance in the area.  This Provisions to eliminate noise disturbance in the area.  This 
shall include the construction of sound barrier fencing, and shall include the construction of sound barrier fencing, and 
ththe planting of additional vegetation such as trees.e planting of additional vegetation such as trees.   

  
  435.2435.2   MITIGATION TO BE SHOWNMITIGATION TO BE SHOWN   
  

Mitigation measures shall be indicated clearly on the development Mitigation measures shall be indicated clearly on the development 
plan prior to final approval.plan prior to final approval.   

  
 
 
 
 
 
 
 436 YARDS AND SETBACKS 
  
  436.1436.1   MULTIPLE STREET FRONTAGESMULTIPLE STREET FRONTAGES   
  

Lots which Lots which abut on more thaabut on more tha n one street shall provide the n one street shall provide the required required 
front yards along every street.   Side and rear yard shall then be front yards along every street.   Side and rear yard shall then be 
determined by the location of the main entrance of the building as determined by the location of the main entrance of the building as 
determined by the house number.determined by the house number.   

  
  436.2436.2     PROJECTIONSPROJECTIONS   (#18)(#18)   

  



 

All strAll str uctures, whether attached to the principal structure or not, uctures, whether attached to the principal structure or not, 
and whether open or enclosed, including porches,  carports, and whether open or enclosed, including porches,  carports, 
balconies for platforms above normal grade level,  shall not project balconies for platforms above normal grade level,  shall not project 
into any minto any m inimum front, side or rear yardinimum front, side or rear yard ..   
  
Structural elements sucStructural elements such as ramps, enclosures, balconies, devices h as ramps, enclosures, balconies, devices 
and appliances such as wheelchair platform lifts and similar and appliances such as wheelchair platform lifts and similar 
accommodations necessary for providing access to a existing accommodations necessary for providing access to a existing 
buildings for the handicapped may project into the setback buildings for the handicapped may project into the setback 
requirements provided the encroacrequirements provided the encroachment in the setback is the hment in the setback is the 
minimum necessary to meet the provisions for handicap access minimum necessary to meet the provisions for handicap access 
where required by State or Federal Law or Regulation.  All where required by State or Federal Law or Regulation.  All 
structural elements require prior approval of the Code structural elements require prior approval of the Code 
Enforcement Officer.  Structural elements no longer nEnforcement Officer.  Structural elements no longer n ecessary or ecessary or 
utilized for intended purpose must be removed within 30 days at utilized for intended purpose must be removed within 30 days at 
the owner’s expense.the owner’s expense.   
  
Structural elements such as fire escapes, stairs,  and platforms Structural elements such as fire escapes, stairs,  and platforms 
necessary for means of egress from existing buildings may project necessary for means of egress from existing buildings may project 
into the setback requirementinto the setback requirement s provided the encroachment in the s provided the encroachment in the 
setback is the minimum necessary to meet the rules and provisions setback is the minimum necessary to meet the rules and provisions 
as defined by the Local Building Codes and National Fire as defined by the Local Building Codes and National Fire 
Protection Agency Regulations.  All structural elements require Protection Agency Regulations.  All structural elements require 
prior approval of the Code Enforceprior approval of the Code Enforcement Officer.  Structural ment Officer.  Structural 
elements no longer necessary or utilized for intended purpose must elements no longer necessary or utilized for intended purpose must 
be removed within 30 days at the owner’s expense.be removed within 30 days at the owner’s expense.   
  
Also eAlso except as may be authorized in section 436.2.A of this xcept as may be authorized in section 436.2.A of this 
Article. (#9)Article. (#9)   

  
  436.2.A436.2.A     YARD SPACE FOR PLANNED GROUYARD SPACE FOR PLANNED GROUP P 
DEVELOPMENTDEVELOPMENT    (#9)(#9)   
  
    Where a parcel of land is to be occupied by more than one Where a parcel of land is to be occupied by more than one 
building, other thanbuilding, other than   
    an accessory building, each principal building shall be treated as an accessory building, each principal building shall be treated as 
though on a though on a   



 

    separate lot,  unless the Planning Board, after site plan review, separate lot,  unless the Planning Board, after site plan review, 
authoautho rizerize   
    redistribution of required yard space in harmony with the intent redistribution of required yard space in harmony with the intent 
and purpose of and purpose of   
    this Ordinance, Section 425.A. this Ordinance, Section 425.A.   
  
  
  
  
436.3436.3   FUTURE STREET LINESFUTURE STREET LINES   (#12)(#12)   
  

All buildings, parking, and landscaping shall be All buildings, parking, and landscaping shall be set back from set back from 
ffuture street lines as though it  wuture street lines as though it  were a street.ere a street.   Future streets are Future streets are 
those either approved by the Planning Board and/or City Council those either approved by the Planning Board and/or City Council 
or those whose location has been established by the Maine or those whose location has been established by the Maine 
Department of Transportation.  This provision also applies to the Department of Transportation.  This provision also applies to the 
planned widening, relocation or reaplanned widening, relocation or rea lignment of existing streets lignment of existing streets 
which have either been approved for funding or whose location has which have either been approved for funding or whose location has 
been established with layout plans.been established with layout plans.   

  
  436.4436.4   PENOBSCOT RIVERPENOBSCOT RIVER     

  
Buildings in which humans live or work on lots adjacent to the Buildings in which humans live or work on lots adjacent to the 
Penobscot River shall be set back 75Penobscot River shall be set back 75   feet from the normal high feet from the normal high 
water mark of the river except as otherwise provided in the water mark of the river except as otherwise provided in the 
ordinance.ordinance.   

  
  
  436.5436.5   INDUSTRIAL/RESIDENTIAL BOUNDARYINDUSTRIAL/RESIDENTIAL BOUNDARY   
  

Along any industrial district boundary which abuts any residential Along any industrial district boundary which abuts any residential 
district on a side or rear lot line, there shall district on a side or rear lot line, there shall be an open space be an open space 
beyond anbeyond an y visual barriers, of at least y visual barriers, of at least fifty feet wide provided fifty feet wide provided 
within the industrial district.   Such open space shall not be used within the industrial district.   Such open space shall not be used 
for offfor off -- street parking, offstreet parking, off -- street loading, storing or processing of street loading, storing or processing of 
any kind.any kind.   
  

  436.6436.6   EXISTING STRUCTURES EXISTING STRUCTURES (#25)(#25)   



 

  
    All existing legal nonAll existing legal non-- conforming primary structures that do not conforming primary structures that do not 
meet the meet the       setback requirements set forth by this land use code setback requirements set forth by this land use code 
are allowed to constructare allowed to construct   
    up to the furthest projection of the structure that is within the up to the furthest projection of the structure that is within the 
setback area,setback area,   
    providedprovided   the construction does not encroach upon any additional the construction does not encroach upon any additional 
setback lines setback lines   
    and fire separation is still  being achieved.and fire separation is still  being achieved.   
  
  437437   NARCOTIC TREATMENT FACILITIESNARCOTIC TREATMENT FACILITIES  (#11)(#11)   
  
    The property for Narcotic Treatment Facilities shall be adequate to The property for Narcotic Treatment Facilities shall be adequate to 
          accommodate sufficieaccommodate sufficie nt interior space as not to nt interior space as not to 
have patient queuing onhave patient queuing on   
    sidewalks, parking area, and other areas outside of the facility.  A sidewalks, parking area, and other areas outside of the facility.  A 
letterletter   
    of compliance from the Brewer Code Officer shall be submitted to of compliance from the Brewer Code Officer shall be submitted to 
the the   
    planning Board as part of the site plan application.planning Board as part of the site plan application.     The size of the The size of the 
inside inside   
    waiting area shall be calculated at a minimum of 15 square feet waiting area shall be calculated at a minimum of 15 square feet 
per person per person   
    based on total client capacity.  Chapter 20 Licenses and Permits, based on total client capacity.  Chapter 20 Licenses and Permits, 
Article 8Article 8 --A,A,   
    of the City of Brewer Charter,  Codes and Ordinances shall also be of the City of Brewer Charter,  Codes and Ordinances shall also be 
metmet ..   
  
    
  
  
  
  
  
  
  
  



 

438.  MEDICAL MARIJUANA REGISTERED DISPENSARIES and  
  MEDICAL MARIJUANA CULTIVATION FACILITIES (#16) 

  
1.The property for a  Medical Marijuana Registered Dispensary 1.The property for a  Medical Marijuana Registered Dispensary 
and/orand/or   Medical  Marijuana Cultivation Facilities shall be adequate Medical  Marijuana Cultivation Facilities shall be adequate 
to accommodto accommod ate sufficient interior space so as not to have outside ate sufficient interior space so as not to have outside 
patient queuing on sidewalks, parking area, and other areas outside patient queuing on sidewalks, parking area, and other areas outside 
of the building (s).  A letter of compliance from the Brewer Code of the building (s).  A letter of compliance from the Brewer Code 
Officer shall be submitted to the Planning Board as part of the sitOfficer shall be submitted to the Planning Board as part of the site e 
plan application. The size of the inside waiting area shall be plan application. The size of the inside waiting area shall be 
calculated at a minimum of 15 square feet per person based on total calculated at a minimum of 15 square feet per person based on total 
client capacity (registered patients and the registered primary client capacity (registered patients and the registered primary 
caregiver of each registered patient).  Medical Marijuana Recaregiver of each registered patient).  Medical Marijuana Re gistered gistered 
Dispensaries and/or Medical Marijuana Cultivation Facilities shall Dispensaries and/or Medical Marijuana Cultivation Facilities shall 
adhere to the laws of the State of Maine and the State of Maine adhere to the laws of the State of Maine and the State of Maine 
Rules Governing the Maine Medical Use of Marijuana Program (10Rules Governing the Maine Medical Use of Marijuana Program (10 --
144 CMR Chapter 122), as the same may be amended from144 CMR Chapter 122), as the same may be amended from  time to time to 
time and to Chapter 20 Licenses and Permits, Article 8time and to Chapter 20 Licenses and Permits, Article 8 --B, of the B, of the 
City of BrewerCity of Brewer   Charter,  Codes and Ordinances, as the same may be Charter,  Codes and Ordinances, as the same may be 
amended from time to time. amended from time to time.   
  
  
2.2. No Medical Marijuana Registered Dispensary and/or Medical Marijuana 
Cultivation Facility shall be located within 1,000’ of the property line upon which 
the Dispensary and/or Facility is or are located and the property line of a 
preexisting public or private school. Additionally, no Medical Marijuana 
Registered Dispensary and/or Medical Marijuana Cultivation Facility shall be 
located within 500’ of the property line upon which the Dispensary and/or Facility 
is or are located and the nearest property line of any of the following, which is or 
are in existence when an application for a Medical Marijuana Registered  
Dispensary and/or Medical Marijuana Cultivation Facility is made: 
 

a. Preexisting public or private school, 
b. Preexisting church or other facility for religious worship, 
c. Preexisting private residence, 
d. Preexisting licensed daycare facility, or 
e. Preexisting methadone clinic. 

 
3. No more than one (1) Medical Marijuana Registered Facility and/or one (1) 
Marijuana Cultivation Facility shall be located in the City of Brewer. The Medical 
Marijuana Registered Dispensary and Medical Marijuana Cultivation Facility 
shall be located on the same property that shall be under common ownership. 



 

 
4. A Medical Marijuana Registered Dispensary shall only be open for business 
between the hours of 8:00a.m. and 8:00p.m. daily. 
 
5. Medical Marijuana Registered Dispensary and/or Medical Cultivation Facility 
shall conform to the City of Brewer’s Sign Ordinance. In addition thereto, any 
freestanding or sign attached to building(s) in which the Dispensary and/or 
Facility is located in shall clearly state that it is a Medical Marijuana Dispensary 
and/or Medical Cultivation Facility. There shall be no signage in any window and 
or door, except for the hours of operation. 
 
6. Security measures at a Medical Marijuana Registered Dispensary and /or 
Medical Marijuana Cultivation Facility shall include the following at a very 
minimum: 
 

a. Security surveillance cameras installed and operating twenty-four (24) 
hours a day, seven (7) days a week to monitor all entrances, along with 
the interior and exterior of  the Dispensary and/or Facility, to 
discourage and facilitate the reporting of criminal acts  and nuisance 
activities occurring on the property; 
 

b. Door and window intrusion, robbery and burglary alarm systems with 
an audible on-site system and Police Department notification 
components that are professionally monitored and maintained in good 
working condition, using hard line traditional telephone 
communications and cellular communications; 

c. A safe  affixed to the building in which it is located that is suitable for 
the storage of all prepared and/or processed marijuana and cash stored 
overnight in the Dispensary and/or Facility; 

 
d. Exterior lighting that illuminates all exterior walls of the licensed 

Dispensary and/or Facility and 
 

e. Deadbolt locks on all exterior doors and locks or bars on any other 
access point. 

 
All security recordings shall be preserved for thirty (30) days by the management 
of the licensed Dispensary and/or Facility. 
 
7. Employees of a Medical Marijuana Registered Dispensary may assist 
registered patients as that term is defined in 22 M.R.S.A. § 2422(12), as the same 
may be amended from time to time, with the use of medical marijuana inside the 
building(s) on the licensed property.  An employee of a Medical Marijuana 
Registered Dispensary and/or Medical Marijuana Cultivation Facility, who is also 
a registered patient, may use medical marijuana inside the building(s) on the 
licensed property.  Any such use of medical marijuana must not be visible from 



 

the street or from outside the building(s).  Any Medical Marijuana Facility where 
use of medical marijuana takes place shall have in place protocols and policies to 
educate registered patients and registered patients who are employees about the 
dangers of driving a vehicle while medicated and, when possible, to discourage or 
prevent driving while medicated. (#22)  
 
8. Visibility of activities; control of emissions; disposal plan for a  Medical 
Marijuana Registered Facility and/or Medical Marijuana Cultivation Facility shall 
be as follows: 
 

(1) All activities of Medical Marijuana Registered Dispensaries and/or 
Medical Marijuana Cultivation Facilities, including, without 
limitation, cultivating, growing, processing, displaying, selling and 
storage shall be conducted indoors. 
 

(2) No marijuana or paraphernalia shall be displayed or kept in a 
Dispensary or Facility so as to be visible from outside the building (s). 

 
(3) Sufficient measures and means of preventing smoke, odors, debris, 

dust, fluids and other substances from exiting a Dispensary and/or 
Facility must be provided at all times. Sufficient measures shall be 
provided for the proper disposal of all such materials, items and other 
substances in a safe, sanitary and secure manner and in accordance 
with all applicable state and local laws and regulations. 
 

(4) All Medical Marijuana Registered Dispensaries and/or Medical 
Marijuana Cultivation Facility shall have in place an operation plan for 
proper disposal of marijuana related byproducts. 

   
9.  No food products shall be sold, prepared, produced or assembled by a 
Medical Marijuana Registered Dispensary except in compliance with all operation 
and other requirements of state and local law and regulation, including without 
limitation, food establishment licensing requirements. Any goods containing 
marijuana for human consumption shall be stored in a secure area. 
 
10. A Medical Marijuana Registered Dispensary and/or Medical Marijuana 
Cultivation Facility shall meet all operating and other requirements of state and 
local law and regulation. To the extent the State of Maine has adopted or adopts in 
the future any stricter law or regulation governing medical marijuana 
dispensaries, the stricter law or regulation shall control. 
 

 
  

 
 



 

ARTICLE 5 ARTICLE 5 --   NONNON--CONFORMANCECONFORMANCE  
  

501 PREAMBLE 
  

Each building, structure or land area in the City of Brewer shall conform Each building, structure or land area in the City of Brewer shall conform 
to thto the use restrictions, lot size requirements, site development e use restrictions, lot size requirements, site development 
requirements and all other applicable provisions of this  requirements and all other applicable provisions of this  Land Use CodeLand Use Code   
which govern the zone (district) in which it  is located, except as provided which govern the zone (district) in which it  is located, except as provided 
in Section 502.  Uses not in Section 502.  Uses not listed as permitted uslisted as permitted us es or uses subject to site es or uses subject to site 
plan review in Article 3 are not permitted.plan review in Article 3 are not permitted.   

  
    Unless otherwise provided for in this ordinance, all  uses shall comply Unless otherwise provided for in this ordinance, all  uses shall comply 

with the following regulations, as follows:with the following regulations, as follows:   
  
502 NON-CONFORMING LOTS AND USES 
  
    502.1502.1   NONNON--CONFORMING LOTS AND CONFORMING LOTS AND LOTS OF RECORD LOTS OF RECORD   
  
    1.1.   SINGLE LOT OF RECORDSINGLE LOT OF RECORD   
  
        A.A.   In any district,  notwithstanding limitations imposed In any district,  notwithstanding limitations imposed 

by other provisions of this by other provisions of this Land Use CodeLand Use Code , a single ,  a single 
lot at the effective date of adoption of this Land Use lot at the effective date of adoption of this Land Use 
Code may be built  upon.  Such a lot must be iCode may be built  upon.  Such a lot must be i n n 
separate ownership or lotted in a development separate ownership or lotted in a development 
approved by the Planning Board and City Council approved by the Planning Board and City Council 
prior to the adoption of this prior to the adoption of this Land Use CodeLand Use Code .  It  must .   It  must 
not be of continuous frontage with other such lots in not be of continuous frontage with other such lots in 
the same ownership except as aforesaid.  This the same ownership except as aforesaid.  This 
provisprovis ion shall apply even though such lots fail  to ion shall apply even though such lots fail  to 
meet the requirements for area or width, or both, that meet the requirements for area or width, or both, that 
are generally applicable in the district,  provided that are generally applicable in the district,  provided that 
yard dimensions and other requirements not involving yard dimensions and other requirements not involving 
area or width, of the lot shall conform to thearea or width, of the lot shall conform to the   
regulations for the district in which the lot is located.  regulations for the district in which the lot is located.  
Variance of area, width and yard requirements may be Variance of area, width and yard requirements may be 
obtained only by approval of the Board of Appeals.obtained only by approval of the Board of Appeals.   

  



 

  B.B.   Abutting lots in subdivisions approved by the City Abutting lots in subdivisions approved by the City 
Council which were in separate ownerCouncil which were in separate owner ship at the time ship at the time 
of a zone change, altering the lot and yard of a zone change, altering the lot and yard 
requirements, may be altered upon requirements, may be altered upon Site PlanSite Plan   approval approval 
of the Planning Board.  of the Planning Board.  The Site Plan approvalThe Site Plan approval , if  ,  if  
granted, would allow alteration of a lot to no less than granted, would allow alteration of a lot to no less than 
the minimum lot and area requiremethe minimum lot and area requireme nts in existence nts in existence 
for the district in which the lot was created at the time for the district in which the lot was created at the time 
of subdivision approval.of subdivision approval.   

  



 

C.C.   The intent of this provision is to provide a method of The intent of this provision is to provide a method of 
relief to abutting property owners in instances where relief to abutting property owners in instances where 
surveyor's errors, placement of structures bysurveyor's errors, placement of structures by   previous previous 
owners or similar instances of an error which are not owners or similar instances of an error which are not 
due to the action of the current or the previous owner, due to the action of the current or the previous owner, 
affect the reasonable use of the lot.  affect the reasonable use of the lot.    

    
    2.2.   CONSIDERATIONCONSIDERATION  
  

The Planning Board, in reviewing the The Planning Board, in reviewing the site plan applicationsite plan application , ,  
shall consider shall consider the following:the following:   

  
      A.A.   The original approved subdivision and the pattern of lotting.The original approved subdivision and the pattern of lotting.   
  

B.B.               A surveyor's plan showing the lot as it  currently exists and A surveyor's plan showing the lot as it  currently exists and 
as it  isas it  is   

proposed. A statement by the owner detailing the reason(s) proposed. A statement by the owner detailing the reason(s) 
for the special exception  request.  for the special exception  request.    

  
C.C.               The impact of the proposed special exception alteration The impact of the proposed special exception alteration 

upon the pattern upon the pattern   
        of  development within the subdivision and its impact upon of  development within the subdivision and its impact upon 
the property the property   

  values within the subdivision.values within the subdivision.   
  

The applicant shall bear the responsibility for providing items The applicant shall bear the responsibility for providing items A A 
thru C above  and the costs for advertising for a public hearing.  thru C above  and the costs for advertising for a public hearing.  
The Planning Board shall hold a public hearing following the The Planning Board shall hold a public hearing following the 
notification and public hearing procedures set forth for site plan notification and public hearing procedures set forth for site plan 
review review ((Article 5).Article 5).   

  
    3.3.   CRITERIACRITERIA   
  
      Before granting a spBefore granting a sp ecial exception, the Planning Board shall ecial exception, the Planning Board shall 

determine that thedetermine that the   
      proposed alteration of abutting lots:proposed alteration of abutting lots:   

  



 

A.A.   Will not significantly alter the pattern of existing Will not significantly alter the pattern of existing 
development in the original subdivision.  Lots smaller than development in the original subdivision.  Lots smaller than 
90 per cent of median lot size of the or90 per cent of median lot size of the or iginal subdivision are iginal subdivision are 
considered as to have the effect of significantly altering the considered as to have the effect of significantly altering the 
platting pattern.platting pattern.   

  
      B.B.   Will not contravene the purpose and intent of the zoning Will not contravene the purpose and intent of the zoning 

ordinance by ordinance by   
        creating a new lot.creating a new lot.   
  
      C.C.   Will not cause harm to the public welfare bWill not cause harm to the public welfare b y adversely y adversely 

affecting propertyaffecting property   
        values in the subdivision.values in the subdivision.   
  
  
      



 

4.4.   ADJACENT LOTSADJACENT LOTS  
  
      If two (2) or more lots or combinations of lots and portions of lots If two (2) or more lots or combinations of lots and portions of lots 

withwith   
      Continuous frontage are in undivided ownership at the time of the Continuous frontage are in undivided ownership at the time of the 

passage orpassage or   
      amendment amendment of this of this Land Use CodeLand Use Code , and if all  or part of the lots do ,  and if all  or part of the lots do 

not meet thenot meet the   
      requirement for lot width and area as established by this Land Use requirement for lot width and area as established by this Land Use 

Code, thenCode, then   
      the lands involved shall  be considered to be an individual parcel the lands involved shall  be considered to be an individual parcel 

for the purposefor the purpose   
      of this of this Land UseLand Use   Code.Code.     No portion of such parcel shall be sold, No portion of such parcel shall be sold, 

leasedleased   
      developed or used which does not meet lot width and area developed or used which does not meet lot width and area 

requirementsrequirements   
      established by this Land Use Code.established by this Land Use Code.   
  
    502.2502.2   NONNON--CONFORMING USESCONFORMING USES  
  
      1.1.   CONTINUATION OF USECONTINUATION OF USE   
  

A nonA non -- conforming use or facilityconforming use or facility   may be continued, but may may be continued, but may 
not be extended or changed unless to a conforming use, not be extended or changed unless to a conforming use, 
except as permitted in accordance with the provisions of this except as permitted in accordance with the provisions of this 
Land Use Code.Land Use Code.   

  
      2.2.   REBUILDINGREBUILDING   
  
        Any nonAny non -- conforming structure damaged by fire, flood, conforming structure damaged by fire, flood, 

explosion or other caexplosion or other ca sualty may be rebuilt  within one (1) sualty may be rebuilt  within one (1) 
year of said damage so long as the structure conforms to the year of said damage so long as the structure conforms to the 
following:following:   

    
A.A.   Has the same size foundation, slab or foundation support as Has the same size foundation, slab or foundation support as 

it  had prior to the damage being sustained;it  had prior to the damage being sustained;   
  



 

B.B.   Has the same number of square feet or leHas the same number of square feet or le ss of usable floor ss of usable floor 
area in thearea in the   

  structure as before the damage was sustained;structure as before the damage was sustained;   
  

C.C.   Is built  with the same type of building materials or better as Is built  with the same type of building materials or better as 
is determined by Marshall & Swift,  is determined by Marshall & Swift,  Residential Cost Residential Cost 
HandbookHandbook ,  ,  19981998   or some comparable publication;or some comparable publication;   

  
      D.D.   Is the sIs the s ame design as the structure replaced; and ame design as the structure replaced; and   
  

E.        Complies with all other City Codes and Ordinances at the E.        Complies with all other City Codes and Ordinances at the 
time thetime the   
  rebuilding takes place.rebuilding takes place.   

  
      Any structure so damaged which is not rebuilt  within said one (1) Any structure so damaged which is not rebuilt  within said one (1) 
year period of year period of   

t ime shall no longer be ctime shall no longer be c onsidered a nononsidered a non -- conforming building and conforming building and 
may only be rebuilt  if  it  conforms to all of the other provisions of may only be rebuilt  if  it  conforms to all of the other provisions of 
this this Land Use Code. Land Use Code.   

  
    
  
    3.3.   CRITERIA FOR REBUILDINGCRITERIA FOR REBUILDING   
  
      Any nonAny non -- conforming structure can be rebuilt  in whole or in part so conforming structure can be rebuilt  in whole or in part so 

long as thelong as the   
      rebuiltrebuilt   structure conforms to the following:structure conforms to the following:   
  

A.A.   Has the same sized structure, slab or foundation support as Has the same sized structure, slab or foundation support as 
it  had prior toit had prior to   

  being rebuilt;being rebuilt;   
  

B.B.   Has the same number of square feet or less of floor area in Has the same number of square feet or less of floor area in 
the structure as it  had prior to being rebuilt;  the structure as it  had prior to being rebuilt;    

          
C.C.   Is built  wIs built  w ith the same type of building materials or better as ith the same type of building materials or better as 

is determined by Marshall & Swift,  is determined by Marshall & Swift,  Residential Cost Residential Cost 
HandbookHandbook ,  ,  19981998   or some comparable publication;or some comparable publication;   



 

  
      D.D.   Is the same design as the previous structure;Is the same design as the previous structure;   
  
      E.E.   Complies with all  other Codes and OrdinancesComplies with all  other Codes and Ordinances   at the time at the time 
the structure is the structure is   
        rebuilt;  andrebuilt;  and   
    
      F.F.   All rebuilding must be completed within one year from the All rebuilding must be completed within one year from the 
date the date the   
        building permit is obtained.building permit is obtained.   
  
    4.4.   CESSATION OF USECESSATION OF USE   
  
      In the event that any nonIn the event that any non -- conforming use conducted in a structure, conforming use conducted in a structure, 

or otor otherwise,herwise,   
      ceases, for whatever reason, for a period of one (1) year, such ceases, for whatever reason, for a period of one (1) year, such 

nonnon -- conformingconforming   
      use shall not be resumed.  In a mobile home park when a mobile use shall not be resumed.  In a mobile home park when a mobile 

home leaves ahome leaves a   
      space smaller than this space smaller than this Land Use CodeLand Use Code   requires, then no requires, then no 

replacement mobilereplacement mobile   
      homehome   shall occupy that space unless it  is enlarged to meet the shall occupy that space unless it  is enlarged to meet the 

requirements ofrequirements of   
      this Land Use this Land Use   Code.Code.   

  
A building, structure or use on a lot with frontage and access on A building, structure or use on a lot with frontage and access on 
Wilson Street,  State Street,  North Main Street,  South Main Street Wilson Street,  State Street,  North Main Street,  South Main Street 
or Parker Street,  which or Parker Street,  which is a nonis a non -- conforming use may be reviewed conforming use may be reviewed 
for the purposes of expansion or enlargement if the following for the purposes of expansion or enlargement if the following 
preconditions are met:preconditions are met:   

  
              A.A.     The nonThe non -- conforming use has a "manufacturing," "retail," conforming use has a "manufacturing," "retail," 

"wholesale trade,"  "insurance" or "service" designation "wholesale trade,"  "insurance" or "service" designation 
accordaccord ing to the Standard Industrial Classification Manual ing to the Standard Industrial Classification Manual 
published by statement of Policy Division of the Executive published by statement of Policy Division of the Executive 
Office of the President of the United States,Office of the President of the United States,   

  



 

B.B.   The nonThe non -- conforming has not been abandoned for more than conforming has not been abandoned for more than 
one (1) year, one (1) year,   

  
  
  
      C.C.     The nonThe non -- conformiconformi ng use was a legitimate use under the ng use was a legitimate use under the 

Zoning Ordinance of the City of Brewer, either directly or Zoning Ordinance of the City of Brewer, either directly or 
by interpretation of the by interpretation of the Code Enforcement OfficerCode Enforcement Officer   of the of the 
City of Brewer, in the zone in which it  was located when it  City of Brewer, in the zone in which it  was located when it  
was created and has become a nonwas created and has become a non-- conforminconformin g use only as g use only as 
the result of the enactment or modification of the the result of the enactment or modification of the Land Use Land Use 
CodeCode   of the City of Brewer, or a modification of the Brewer of the City of Brewer, or a modification of the Brewer 
Zoning Map.Zoning Map.   

  
    5.5.   REVIEW PROCESS REVIEW PROCESS   
  
      In the event the preconditions are all  met, In the event the preconditions are all  met, the the review process shall review process shall 

be as follows:be as follows:   
  

A.A.   The applicant shall submit three (3) copies of the proposed The applicant shall submit three (3) copies of the proposed 
site plan of the expansion or enlargement, containing the site plan of the expansion or enlargement, containing the 
information set forth in information set forth in Article 6 of this Land Use Code to Article 6 of this Land Use Code to 
the City Clerk, along with a fee  established by City the City Clerk, along with a fee  established by City 
Council.Council.     The City ClerThe City Cler k shall refer one (1) copy of the plan k shall refer one (1) copy of the plan 
to the Chairman of the Planning Board; one (1) copy of the to the Chairman of the Planning Board; one (1) copy of the 
plan to the Code Enforcement Officer and one (1) copy to plan to the Code Enforcement Officer and one (1) copy to 
the City Engineer.the City Engineer.   

  
B.B.   The Planning Board shall notify the applicant in writing The Planning Board shall notify the applicant in writing 

within thirty (30) days within thirty (30) days from the receipt of the site plan, or from the receipt of the site plan, or 
such time as is agreed upon in writing, whether the site plan such time as is agreed upon in writing, whether the site plan 
is complete.is complete.   

  
C.C.   The Planning Board shall hold a public hearing on the site The Planning Board shall hold a public hearing on the site 

plan.  The public hearing shall be held within thirty (30) plan.  The public hearing shall be held within thirty (30) 
days from the receipt ofdays from the receipt of   the complete site plan or as the complete site plan or as 
mutually agreed upon, and the Planning Board shall cause mutually agreed upon, and the Planning Board shall cause 
notice of the date, time and place of such hearing to be notice of the date, time and place of such hearing to be 



 

given to the applicant and to the owners of properties given to the applicant and to the owners of properties 
immediately adjoining the use to be expanded or enlarged immediately adjoining the use to be expanded or enlarged 
and to be published at least two (2) times in a newspaper or and to be published at least two (2) times in a newspaper or 
general circulation in the City of Brewer, the date of the general circulation in the City of Brewer, the date of the 
first publication to be at least seven (7) days prior to the first publication to be at least seven (7) days prior to the 
date of the hearing.date of the hearing.   

  
D.D.   The Planning Board, within thirty (30) days of the puThe Planning Board, within thirty (30) days of the pu blic blic 

hearing or as hearing or as   
mutually agreed upon, shall make a written recommendation mutually agreed upon, shall make a written recommendation 
to deny, grant or grant upon such terms and conditions as it  to deny, grant or grant upon such terms and conditions as it  
may deem advisable subject to the criteria hereinafter set may deem advisable subject to the criteria hereinafter set 
forth.forth.   

  
E.E.   The Chairman of the Planning Board shall then refeThe Chairman of the Planning Board shall then refe r the r the 

matter to thematter to the   
Brewer City Council along with the Planning Board's written Brewer City Council along with the Planning Board's written 
recommendation and a written statement of findings recommendation and a written statement of findings 
supporting said recommendation.  The City Council shall supporting said recommendation.  The City Council shall 
hold a public hearing within thirty (30) days after receipt of hold a public hearing within thirty (30) days after receipt of 
the abthe ab ove material from the Chairman of the Planning ove material from the Chairman of the Planning 
Board.  The City Council shall cause notice of the date, time Board.  The City Council shall cause notice of the date, time 
and place of such hearing to be given to the applicant and to and place of such hearing to be given to the applicant and to 
the owners of properties immediately adjoining the use to be the owners of properties immediately adjoining the use to be 
expanded or enlarged andexpanded or enlarged and   to be published at least two (2) to be published at least two (2) 
times in a newspaper or general circulation in the City of times in a newspaper or general circulation in the City of 
Brewer, the date of the first publication to be at least (7) Brewer, the date of the first publication to be at least (7) 
days prior to the date of the hearing.days prior to the date of the hearing.   

  
F.F.   Within thirty (30) days after the City Council holds a public Within thirty (30) days after the City Council holds a public 

hearing, it  shall issue its decision, denying, approving or hearing, it  shall issue its decision, denying, approving or 
approving the site plan subject to certain restrictions.  In the approving the site plan subject to certain restrictions.  In the 
event of approval or approval subject to certain restrictions, event of approval or approval subject to certain restrictions, 
a majority of the City Council members present and voting a majority of the City Council members present and voting 
shall signshall sign   the site plan, the site plan shall also be dated.  All the site plan, the site plan shall also be dated.  All 
terms and conditions shall be affixed to the plan.terms and conditions shall be affixed to the plan.   

  



 

G.G.   The applicant shall file the approved site plan with the The applicant shall file the approved site plan with the 
terms and conditions thereon, in the Penobscot County terms and conditions thereon, in the Penobscot County 
Registry of Deeds within sixty (60) dRegistry of Deeds within sixty (60) days thereafter.   In the ays thereafter.   In the 
event the site plan is not recorded within said sixty (60) day event the site plan is not recorded within said sixty (60) day 
time period, the approval by the City Council shall be null time period, the approval by the City Council shall be null 
and void.  and void.  The applicant at his expense shall be responsible The applicant at his expense shall be responsible 
to record the site plan at the Penobscot County to record the site plan at the Penobscot County Registry of Registry of 
Deeds.Deeds.   

  
H.H.   The Code Enforcement Officer shall not issue a building The Code Enforcement Officer shall not issue a building 

permit until  the permit until  the   
approved site plan has been recorded in the Penobscot approved site plan has been recorded in the Penobscot 
County Registry of Deeds.  County Registry of Deeds.    

      
    6.6.   REVIEW CRITERIAREVIEW CRITERIA   
  
      In reviewing the site plan, the Planning Board and CIn reviewing the site plan, the Planning Board and C ity Council ity Council 

shall use theshall use the   
      following criteria:following criteria:   
  

A.A.   The proposed expansion or enlargement is for the existing The proposed expansion or enlargement is for the existing 
nonnon -- conforming use, which was a legitimate use under the conforming use, which was a legitimate use under the 
Land Use Code Land Use Code of the City of Brewer when the use was of the City of Brewer when the use was 
created.created.   

  
B.B.   The proposed expansion or enThe proposed expansion or en largement will not include the largement will not include the 

acquisition and use of additional land which exceeds 25% of acquisition and use of additional land which exceeds 25% of 
the total area of the lot upon which the use was located at the total area of the lot upon which the use was located at 
the time it  became nonthe time it  became non -- conforming.conforming.   

  
C.C.   The existing nonThe existing non -- conforming use and the proposed conforming use and the proposed 

expansion and expansion and   
enlarenlar gement thereof will not exceed the Performance gement thereof will not exceed the Performance 
Standards set forth under Article 4 of this Land Use Code.Standards set forth under Article 4 of this Land Use Code.   

  
D. The proposed expansion or enlargement shall meet all the area, front 

yard, side yard, rear yard, height and structure coverage requirements of 
the District in which the proposed expansion or enlargement is to be 
located. 



 

  
E.E.   OffOff -- street parking and loading spaces shall be provided for street parking and loading spaces shall be provided for 

both the existing and proposed expansion enlargement.  The both the existing and proposed expansion enlargement.  The 
offoff -- street parking and loading spaces shall meet the street parking and loading spaces shall meet the 
following rfollowing r equirements.equirements.   

  
        1)1)   All offAll off -- street parking areas and loading spaces shall street parking areas and loading spaces shall 
be totallybe totally   

screened from the view of the adjoining property by screened from the view of the adjoining property by 
trees, shrubs, fences and other landscaping material.trees, shrubs, fences and other landscaping material.   

  
2)2)   No new parking areas or loading spaces shall be No new parking areas or loading spaces shall be 

located within located within the front yard, side yard or rear yard the front yard, side yard or rear yard 
set back requirements of the District in which the set back requirements of the District in which the 
proposed expansion or enlargement is to be located.proposed expansion or enlargement is to be located.   

  
3)3)   No maneuvers for offNo maneuvers for off -- street parking or loading spaces street parking or loading spaces 

shall takeshall take   
  place in any public way.place in any public way.   

  
  

F.F.   All signs, includingAll signs, including   existing and proposed, shall conform to existing and proposed, shall conform to 
the signthe sign   
provisions of Article 4, except as follows:  A.  Where the provisions of Article 4, except as follows:  A.  Where the 
posted speed limit is 30 miles per hour (MPH) posted speed limit is 30 miles per hour (MPH) more or lessmore or less   a a 
total of 22 square feet of signage is permitted, with no total of 22 square feet of signage is permitted, with no 
single sign exceeding 12 squasingle sign exceeding 12 square feet; and B. where the re feet; and B. where the 
posted speed limit is greater than 30 MPH, a maximum of 35 posted speed limit is greater than 30 MPH, a maximum of 35 
total square feet of signage with no single sign exceeding 25 total square feet of signage with no single sign exceeding 25 
square feet.square feet.   

  
G.G.   Access for vehicles to offAccess for vehicles to off -- street parking areas and loading street parking areas and loading 

spaces shall meet spaces shall meet   the following cothe following co nditions:nditions:   
  
        1)1)   Access shall be located so as to Access shall be located so as to meet the design meet the design 
standards in standards in   
          Section 906.1.4 of Article 9 of this Land Use CodeSection 906.1.4 of Article 9 of this Land Use Code ..   
    



 

        2)2)   Access to the public way, shall be a maximum of 30 Access to the public way, shall be a maximum of 30 
feet in width; at least 100 feet from an intersection; feet in width; at least 100 feet from an intersection; 
andand   have a grade of no more than have a grade of no more than 33% (% (33   foot rise in foot rise in 
100 feet).100 feet).   

  
H.H.   The proposed expansion or enlargement of buildings, shall The proposed expansion or enlargement of buildings, shall 

be designed and located (and renovations to existing be designed and located (and renovations to existing 
structures are designed) to fit  in with established structures are designed) to fit  in with established 
neighborhood patterns in a complneighborhood patterns in a complementary fashion.  In ementary fashion.  In 
making such a determination the following shall be making such a determination the following shall be 
considered:considered:   

  
1)1)   Do the color and materials match or complement those Do the color and materials match or complement those 
used on used on   

          nearby structures?nearby structures?   
  

2)2)               Is there similarity or successful transition in scale, Is there similarity or successful transition in scale, 
building form      building form        

and proportion between the proposed expansion and and proportion between the proposed expansion and 
existing structures located within four hundred (400') existing structures located within four hundred (400') 
feet thereof?feet thereof?   

3)3)               Does the proposed expansion propose to use plant Does the proposed expansion propose to use plant 
materials,      materials,        

fencing and walkways which are compatible with the fencing and walkways which are compatible with the 
character of tcharacter of t he neighborhood in size, scale, material he neighborhood in size, scale, material 
and color?and color?   

  
  In making such a determination the Planning Board In making such a determination the Planning Board 

and City Council at the expense of the applicant may and City Council at the expense of the applicant may 
engage the services of qualified professionals such as engage the services of qualified professionals such as 
architects and landscape architects to help architects and landscape architects to help them in them in 
making their determination.making their determination.   

  
I .I .   The hours of operation may be restricted so as to not exceed The hours of operation may be restricted so as to not exceed 

the present the present   
  hours of operation.hours of operation.   

  



 

J.J.   The proposed expansion or enlargement will conform to the The proposed expansion or enlargement will conform to the 
general general   

  character of the neighborhood in which it  is located.character of the neighborhood in which it  is located.   
  
  
  
  
  
  



 

ARTICLE 6 ARTICLE 6 --   SITE PLAN REVIEWSITE PLAN REVIEW   
  

601 PURPOSE 
  

Site Plan Review regulations are established to promote the public health, Site Plan Review regulations are established to promote the public health, 
safety and general welfare by requiring plans to be submitted to, and safety and general welfare by requiring plans to be submitted to, and 
reviewed by, the Planning Board for certain uses which have a reviewed by, the Planning Board for certain uses which have a potential potential 
for significant impact, but which when properly designed with respect to for significant impact, but which when properly designed with respect to 
their surroundings can become acceptable uses.  The overall purpose of their surroundings can become acceptable uses.  The overall purpose of 
such review shall be to ensure orderly and beneficial development and the such review shall be to ensure orderly and beneficial development and the 
most appropriate use of landmost appropriate use of land   in keeping with the purposes of the district in keeping with the purposes of the district 
in which a development is proposed.  in which a development is proposed.  As such, the provisions set forth in As such, the provisions set forth in 
this Article are intended to protect the public health and safety, promote this Article are intended to protect the public health and safety, promote 
the general welfare of the community, and conserve the envirothe general welfare of the community, and conserve the enviro nment by nment by 
assuring that nonresidential and multifamily construction is designed and assuring that nonresidential and multifamily construction is designed and 
developed in a manner which assures that adequate provisions are made developed in a manner which assures that adequate provisions are made 
for traffic safety and access; emergency access; water supply; sewage for traffic safety and access; emergency access; water supply; sewage 
disposal; management of storm watdisposal; management of storm water, erosion, and sedimentation; er,  erosion, and sedimentation; 
protection of groundwater; protection of the environment, wildlife habitat,  protection of groundwater; protection of the environment, wildlife habitat,  
fisheries, and unique natural areas; protection of historic and fisheries, and unique natural areas; protection of historic and 
archaeological resources; minimizing the adverse impacts on adjacent archaeological resources; minimizing the adverse impacts on adjacent 
properties; andproperties; and   fitting the project harmoniously into the fabric of the fitting the project harmoniously into the fabric of the 
community.community.   

  
602 PRE-APPLICATION  (#2) 

Upon receipt of a request or application for development, including use Upon receipt of a request or application for development, including use 
change, the Code Enforcement Officer shall decide if site plan change, the Code Enforcement Officer shall decide if site plan review isreview is   
necessary and shnecessary and sh all inform the applicant of the project classification and all inform the applicant of the project classification and 
the application process set forth in this Article.the application process set forth in this Article.   

  
    602.1602.1   MAJOR DEVELOPMENTS  MAJOR DEVELOPMENTS  (#2) (#2)   

Projects involving any of the following shall be classified as a Projects involving any of the following shall be classified as a 
major development:  major development:    
  
602.1.1602.1.1           Any project which coAny project which contemplates drilling for or ntemplates drilling for or 

excavating natural resources, including mineral extraction, excavating natural resources, including mineral extraction, 
on land or under water where the area effected is in excess on land or under water where the area effected is in excess 
of 30,000 square feet.   of 30,000 square feet.     



 

602.1.2602.1.2           Hazardous activities involving the consumption, Hazardous activities involving the consumption, 
generation, or handling of:generation, or handling of:   

    HaHa zardous wastes as defined in Title 38, MRSA, zardous wastes as defined in Title 38, MRSA, 
Section 1303, as Section 1303, as   
    the same may be amended from time to time; the same may be amended from time to time;   
    Hazardous wastes as defined in Title 38, MRSA, Hazardous wastes as defined in Title 38, MRSA, 
Section 1317, as Section 1317, as   
    the same may be amended from time to time;the same may be amended from time to time;   

Oil,  as defined in Title 38, MRSA, Oil,  as defined in Title 38, MRSA, Section 1451, as Section 1451, as 
the same may be amended from time to time; andthe same may be amended from time to time; and   
LowLow -- level radioactive wastes, as defined in Title 38, level radioactive wastes, as defined in Title 38, 
MRSA, Section 1451, as the same may be amended MRSA, Section 1451, as the same may be amended 
from time to time.from time to time.   

602.1.3602.1.3             Any building or buildings on a tract or parcel of land Any building or buildings on a tract or parcel of land 
constructed constructed or         or           

            erected with a fixed location on or in the ground or erected with a fixed location on or in the ground or 
attached to        attached to          
            something on or in the ground which occupies a ground something on or in the ground which occupies a ground 
area in excess    area in excess      
            of 20,000 square feet.of 20,000 square feet.   
602.1.4602.1.4             Any project where parking lots, roads, paved areas, Any project where parking lots, roads, paved areas, or or 

other areas to be stripped or graded and not to be other areas to be stripped or graded and not to be 
revegetated causes the total project,  including any revegetated causes the total project,  including any 
buildings, to occupy a ground area in excess of 60,000 buildings, to occupy a ground area in excess of 60,000 
square feet.square feet.   

602.1.5602.1.5           Any multiAny multi -- unit housing development involving a unit housing development involving a 
building or buildings for the pbuilding or buildings for the purpose of providing three urpose of providing three 
(3) or more housing units located on a tract or parcel of (3) or more housing units located on a tract or parcel of 
land.land.   

602.1.6602.1.6           Any project which is a conversion of an existing Any project which is a conversion of an existing 
project meeting the description stated above.   project meeting the description stated above.     

  
    602.2    MINOR DEVEOPMENTS   602.2    MINOR DEVEOPMENTS   (#2)  (#2)    
  

Minor Development Minor Development ––   ProjProj ects not classified as a Major Development ects not classified as a Major Development 
shall be classified as a minor development.shall be classified as a minor development.   

  



 

603 APPLICATION PROCEDURE 
  
    603.1603.1   SUBMISSION TO CITY PLANNER  SUBMISSION TO CITY PLANNER  (#2)(#6) (#2)(#6)   
  

Persons seeking site plan review shall submit four (4) copies of the site plans and 
accompanying written information including the application form, meeting the 
specifications of Section 606 with the City Planner along with a non-refundable 
application fee as set forth in the City Council adopted fee schedule, payable to 
the City of Brewer four weeks prior to the Planning Board meeting.  In addition, 
an applicant applying for site plan apprvoal shall pay a separate technical review 
and consultant fee of $1000.00 for minor developments of $2,500.00 for major 
developments upon submitting the application.  Said funds shall be held in an 
account and used to cover the cost for any of the following support services which 
the City of Brewer reasonably incurs in the review, approval or disapproval of the 
application: 
 
A.  attorney, including the City Solicitor 
B.  professional engineer 
C.  licensed architect  
D.  professional land surveyor 
E.  certified geologist 
G.  licensed site evaluator 
H.  and any other expert the Planning Board, City Council, City Planner and/or  
      Code Officer feels is necessary to adequately evaluate the proposed site plan. 
      All technical review consultants shall be chosen by the City and not the          
      applicant. 
 
 
 
 
If the balance in this account is drawn down by 50% or more, the Board or City 
Planner shall notify the applicant, and may requrie that the account be fully 
replenished by the applicant.  The Board or City Pplanner shall continue to notify 
the applicant and may require the accoaunt be fully replenished as necessary 
whenever the balance of the account is drawn down by 50% of the original 
deposit.  Any monies not expended shall be returned to the applicant or his 
designee, without interest, by the City. 
 
No application shall be deemed complete until the required money has been 
posted with the City.  No application shall be acted upon by the Board and/or City 
Council until sufficient funds have been posted to cover the total cost of the 
support services required by theCity in reviewing the application.  
 
Upon receipt of these materials, the City Planner shall review the application to 
determine whether all the information requested in Section 606 has been 



 

provided.  The applicant shall be notified of any deficiencies within five business 
days and given the opportunity to correct them. 

  
    603.2603.2   TECHNICAL REVIEW  TECHNICAL REVIEW    
  

After it  has been determined that the application and site plan After it  has been determined that the application and site plan 
conform to the requirements for submission, the applicant shall conform to the requirements for submission, the applicant shall 
file four copies of the plan and supporting information, including file four copies of the plan and supporting information, including 
a written request for waivers of any item(s) specified thera written request for waivers of any item(s) specified ther ein with ein with 
the City Planner four weeks prior to the Planning Board meeting..   the City Planner four weeks prior to the Planning Board meeting..   
The City Planner shall conduct a technical review of the materials The City Planner shall conduct a technical review of the materials 
to determine compliance with the provisions of this Land Use to determine compliance with the provisions of this Land Use 
Code.  During this process, the City Planner shall cCode.  During this process, the City Planner shall consult with the onsult with the 
City Engineer, Police Chief, Fire Chief, Water Department City Engineer, Police Chief, Fire Chief, Water Department 
Superintendent, Treatment Plant Superintendent, Code Superintendent, Treatment Plant Superintendent, Code 
Enforcement Officer, and any other individuals or agencies, as Enforcement Officer, and any other individuals or agencies, as 
deemed necessary.  (#4)(#6)deemed necessary.  (#4)(#6)   

  
Within ten working days after the appWithin ten working days after the app lication has been deemed lication has been deemed 
complete, the City Planner shall notify the applicant in writing of complete, the City Planner shall notify the applicant in writing of 
any technical deficiencies in the application or site plan, and any technical deficiencies in the application or site plan, and 
recommend modifications.  The applicant may then revise the plan recommend modifications.  The applicant may then revise the plan 
addressing the staff recommendatioaddressing the staff recommendatio ns or request Planning Board ns or request Planning Board 
review without amendment. The City Planner shall submit written review without amendment. The City Planner shall submit written 
recommendation(s) to the Planning Board and provide a copy of recommendation(s) to the Planning Board and provide a copy of 
such to the applicant.such to the applicant.   

  
603.3603.3   FILING OF APPLICATION AND SITE PLAN FOR PUBLIC FILING OF APPLICATION AND SITE PLAN FOR PUBLIC 

HEARINGHEARING                               
(#2) (#4(#2) (#4 ))   

The applicant shall submit two mylar site plans and fifteen copies of the site plan 
submission plus the applicable fee to the City Planner at least fifteen days prior to 
a scheduled Planning Board meeting.  The City Planner shall give one copy of the 
application and site plan to the Code Enforcement Officer.    

  
604 PUBLIC HEARING  (#2) 
  

Before taking final action thereon, the Planning Board shall hold a public Before taking final action thereon, the Planning Board shall hold a public 
hearing on the application.  Notice of said hearing shall be mailed to hearing on the application.  Notice of said hearing shall be mailed to 



 

abutting landowners and abutting landowners and published in a local newspaper at the applicant 's published in a local newspaper at the applicant 's 
expense at least seven (7) days in advance of said hearing.  A notice of expense at least seven (7) days in advance of said hearing.  A notice of 
said hearing shall be mailed by the City Clerk to each landowner abutting said hearing shall be mailed by the City Clerk to each landowner abutting 
the prothe pro posed development.  Land owners shall be consideredposed development.  Land owners shall be considered   to be those to be those 
against whom property taxes are assessed.  Failure of any abutagainst whom property taxes are assessed.  Failure of any abut ting ting 
landowner to receive a notice of public hearing shall not necessitate landowner to receive a notice of public hearing shall not necessitate 
another hearing or invalidate any action of the Planning Board.  The another hearing or invalidate any action of the Planning Board.  The 
purpose of the public hearing shall purpose of the public hearing shall be to receive input from the general be to receive input from the general 
public relative to the elements listed in Section public relative to the elements listed in Section 607.607.   

  
    604.1604.1   PROCEDUREPROCEDURE         
  

An applicant may be represented by an attorney or other An applicant may be represented by an attorney or other 
representative at such hearing.  Any schedrepresentative at such hearing.  Any scheduled public hearing shall uled public hearing shall 
not be continuednot be continued , except for good cause, and when such ,  except for good cause, and when such 
continuance is requested by the applicant, all  advertising costs continuance is requested by the applicant, all  advertising costs 
shall be borne by the applicant.  Failure of the applicant or the shall be borne by the applicant.  Failure of the applicant or the 
designated representative to appear at the public hearing shall designated representative to appear at the public hearing shall 
result in the proposalresult in the proposal   being tabled until  the next regular scheduled being tabled until  the next regular scheduled 
meeting with resultant advertismeeting with resultant advertis ing and notification costs borne by ing and notification costs borne by 
the applicant.  Failure to appear at the next meeting shall be the applicant.  Failure to appear at the next meeting shall be 
deemed withdrawal of the application. deemed withdrawal of the application.   

  
605 PLANNING BOARD REVIEW AND ACTION   
  

Within thirtyWithin thirty -- five (35) days after the public hearing on an application, the five (35) days after the public hearing on an application, the 
Planning Board shall apPlanning Board shall approve, approve with conditions, or disapprove the prove, approve with conditions, or disapprove the 
site plan.  This deadline may be extended by mutual agreement of the site plan.  This deadline may be extended by mutual agreement of the 
Board and the applicant, either inBoard and the applicant, either in   writing or orally on the record at a writing or orally on the record at a 
public meeting. The board shall limit its review to the criteria set forth in public meeting. The board shall limit its review to the criteria set forth in 
Section Section 607.607.     The board may consult with the applicant or any other party The board may consult with the applicant or any other party 
in making its review.  The board shall inform the applicant of itsin making its review.  The board shall inform the applicant of its   decision decision 
in writing, and in cases of disapproval or apin writing, and in cases of disapproval or ap proval with modifications, proval with modifications, 
reasons for such action shall be stated within thirtyreasons for such action shall be stated within thirty -- five (35) days..   A five (35) days..   A 
copy of the Board's decision shall be filed with the copy of the Board's decision shall be filed with the City Planner and theCity Planner and the   
Code Enforcement Officer.Code Enforcement Officer.     (#4)(#4)   
    

    605.1605.1   EXPIRATION OF PLANNING BOARD APPROVAL  EXPIRATION OF PLANNING BOARD APPROVAL  (#2) (#2)   



 

  
The ability and procedure of a major site plan to be approved and The ability and procedure of a major site plan to be approved and 
constructed in phases shall be determined on a caseconstructed in phases shall be determined on a case --byby -- case basis case basis 
by the Planning Board.  If permitted, details of such phasingby the Planning Board.  If permitted, details of such phasing   shall shall 
be outlined on the site plan and written Planning Board Order. be outlined on the site plan and written Planning Board Order. 
Previously approved site plans may be eligible for phasing if Previously approved site plans may be eligible for phasing if 
brought before the Planning Board for an amended site plan review brought before the Planning Board for an amended site plan review 
within eighteen months of approval. within eighteen months of approval.   
  
  
  
Site plan approvalSite plan approval   granted by the Planning Board shall expire if granted by the Planning Board shall expire if 
the work or use involved is not commenced within one year of the the work or use involved is not commenced within one year of the 
date which the approval is granted, or if the work is not date which the approval is granted, or if the work is not 
substantially completed within eighteen months of the site plan  substantially completed within eighteen months of the site plan  
approval date. For prapproval date. For pr ojects approved for completion in phases, site ojects approved for completion in phases, site 
plan approval shall expire if the work does not meet the phasing plan approval shall expire if the work does not meet the phasing 
conditions approved for the project.  conditions approved for the project.    

  
Expiration of the applicable dates prior to commencement or Expiration of the applicable dates prior to commencement or 
substantial completion shall void the site plsubstantial completion shall void the site plan approval unless the an approval unless the 
Code Enforcement Officer has granted an extension for a period Code Enforcement Officer has granted an extension for a period 
not to exceed ninety days based on the Code Enforcement Officer 's not to exceed ninety days based on the Code Enforcement Officer 's 
written finding of a reasonable cause.  If additional extensions are written finding of a reasonable cause.  If additional extensions are 
required, the Planning Board may grrequired, the Planning Board may grant such addiant such addi tional extensions tional extensions 
based on a written finding of reasonable cause.based on a written finding of reasonable cause.   

 
606 REQUIRED INFORMATION  (#2)  
  

Application for the establishment of uses requiring site plan review shall Application for the establishment of uses requiring site plan review shall 
be accombe accompanied by plans (one inch equals twenty feet is preferred)panied by plans (one inch equals twenty feet is preferred)   drawn drawn 
to scale, and accompanying written materials bound either in a punch and to scale, and accompanying written materials bound either in a punch and 
bind or 3bind or 3 -- ring binder.  For purposes of site plan review, the “site” ring binder.  For purposes of site plan review, the “site” 
consists of the entire parcel of land and not just the portion developed.  consists of the entire parcel of land and not just the portion developed.  
The required submission containiThe required submission containi ng at a mining at a minimum the following mum the following 
information:information:   

  
606.1606.1   INFORMATION FOR ALL SUBMISSIONS  INFORMATION FOR ALL SUBMISSIONS  (#2)(#4)(#2)(#4)   



 

  
1.1.     A brief narrative describing the overall goals and objectives A brief narrative describing the overall goals and objectives 

of the   project,  the nature of the operations of the site use, of the   project,  the nature of the operations of the site use, 
along with the expected schedule of opalong with the expected schedule of op eration and number of eration and number of 
employees.employees.   

2.2.   Applicant.  An application will be considered only when an Applicant.  An application will be considered only when an 
applicant hasapplicant has   

demonstrated sufficient title,  right or interest in all  of the demonstrated sufficient title,  right or interest in all  of the 
property which is proposed for development or use.  If the property which is proposed for development or use.  If the 
applicant is a business oapplicant is a business o r corporation, a current Certificate r corporation, a current Certificate 
of Good Standing from the State of Maine shall be supplied.  of Good Standing from the State of Maine shall be supplied.  
If the applicant is incorporated, a copy of the Articles of If the applicant is incorporated, a copy of the Articles of 
Incorporation shall be supplied.  An applicant shall Incorporation shall be supplied.  An applicant shall 
demonstrate in writing sufficient title,  righdemonstrate in writing sufficient title,  righ t or interest as t  or interest as 
follows:follows:   

  
        A.A.   When an applicant claims ownership of the property, When an applicant claims ownership of the property, 

copies of the deeds to the property shall be supplied.copies of the deeds to the property shall be supplied.   
  B.B.   When the applicant has an option to buy the property, When the applicant has an option to buy the property, 

a copy of the option agreement shall be supplied.  a copy of the option agreement shall be supplied.  
OptionOption   agreements shall contain terms deemed agreements shall contain terms deemed 
sufficient by the Board to establish future title.  sufficient by the Board to establish future title.  
Copies of the current deeds to the property shall also Copies of the current deeds to the property shall also 
be supplied.be supplied.   

  
  
  
  
C.C.   When the applicant has a lease on the property, copy When the applicant has a lease on the property, copy 

of the lease shall be supplied.  The lof the lease shall be supplied.  The l ease shall be of ease shall be of 
sufficient duration, as determined by the Board, to sufficient duration, as determined by the Board, to 
permit construction and reasonable use of the permit construction and reasonable use of the 
development.  Copies of the current deeds to the development.  Copies of the current deeds to the 
property shall also be supplied.property shall also be supplied.   

        D.D.   When the applicant has eminent domain power over When the applicant has eminent domain power over 
thethe   property, evidence shall be supplied of the ability property, evidence shall be supplied of the ability 
and intent to use the eminent domain power to acquire and intent to use the eminent domain power to acquire 
sufficient title,  right or interest as determined by the sufficient title,  right or interest as determined by the 



 

Board. Copies of the current deeds to the property Board. Copies of the current deeds to the property 
shall also be supplied.  shall also be supplied.    

        E.E.   When theWhen the   applicant has a bond for a deed on the applicant has a bond for a deed on the 
property, a copy of the bond for a deed shall be property, a copy of the bond for a deed shall be 
supplied. Copies of the current deeds to the property supplied. Copies of the current deeds to the property 
shall also be supplied.shall also be supplied.   

        F.F.   When the applicant has a purchase and sales When the applicant has a purchase and sales 
agreement to purchase the property, thagreement to purchase the property, th e applicant e applicant 
shall provide a copy of the purchase and sales shall provide a copy of the purchase and sales 
agreement. Copies of the current deeds to the property agreement. Copies of the current deeds to the property 
shall also be supplied.shall also be supplied.   

  
  3.3.   Graphic scale  with appropriate labelsGraphic scale  with appropriate labels   

4.4.   A location map showing the relation of the proposed A location map showing the relation of the proposed 
development to the development to the surrounding area.surrounding area.   

    5.5.   Current boundary survey showing boundaries of the tract of Current boundary survey showing boundaries of the tract of 
land, improvements, easements, and rights of ways therein, land, improvements, easements, and rights of ways therein, 
bearing the surveyor's seal,  indicating north arrows, corners bearing the surveyor's seal,  indicating north arrows, corners 
of parcel,  date of survey and total acreage, preparedof parcel,  date of survey and total acreage, prepared   in in 
accordance with the Board of Licensure for Professional accordance with the Board of Licensure for Professional 
Land Surveyors.Land Surveyors.   

        6.6.   Location, height in stories, ground floor area and first floor Location, height in stories, ground floor area and first floor 
elevation of existing and proposed buildings and other elevation of existing and proposed buildings and other 
structures, including use and proposed use thereof.structures, including use and proposed use thereof.   

7.7.   Location, ground floor area and height in stories of Location, ground floor area and height in stories of 
buildings within 100 feet of the proposed project.  buildings within 100 feet of the proposed project.    

            8.8.   Location, names and traveled way widths of existing public Location, names and traveled way widths of existing public 
streets.streets.   

            9.9.   Location of proposed drives to the lot from public streets, Location of proposed drives to the lot from public streets, 
depicdepic ting, curb radii,  centerline radii,  grade (s) and sight ting, curb radii,  centerline radii,  grade (s) and sight 
distances.distances.   

            10.10.   Location and arrangement of proposed offLocation and arrangement of proposed off -- street parking street parking 
loading areas and their appurtenant drives and maneuvering loading areas and their appurtenant drives and maneuvering 
areas. areas.   

          11.11.   Specifications for landscaping/screening includSpecifications for landscaping/screening includ ing species, ing species, 
spacing and height at time of planting of trees or shrubs are spacing and height at time of planting of trees or shrubs are 
used; where earthen beams are used, slope, base dimensions used; where earthen beams are used, slope, base dimensions 



 

and vegetation cover used; where fencing is employed, and vegetation cover used; where fencing is employed, 
height, type and material of fencing.height, type and material of fencing.   

          12.12.   Location of existing Location of existing and proposed pedestrian walkways.and proposed pedestrian walkways.   
          13.13.     Location, size, material,  and elevations of existing and Location, size, material,  and elevations of existing and 

proposed utilities       proposed utilities         
and easements therefore, including sanitary sewerage, water, and easements therefore, including sanitary sewerage, water, 
(including existing and/or proposed hydrants),  telephone and (including existing and/or proposed hydrants),  telephone and 
electrielectri city.city.   

  
  
14.14.   If the site is not to be served by a public sewer line, plan If the site is not to be served by a public sewer line, plan 
shall show the        shall show the          

location of test pits,  and the proposed location of the location of test pits,  and the proposed location of the 
subsub -- surface disposal system, including reserve leach field surface disposal system, including reserve leach field 
locations.  An onlocations.  An on -- site soils investigation resite soils investigation report by a port by a 
licensed site evaluator shall be provided.  The report shall licensed site evaluator shall be provided.  The report shall 
contain the types of soil,  location of test pits,  and proposed contain the types of soil,  location of test pits,  and proposed 
locations and design of the best practical subsurface locations and design of the best practical subsurface 
disposal system for the site, including reserve leach field disposal system for the site, including reserve leach field 
locationlocation s. s.    

      15.15.     Location of existing natural drainage waysLocation of existing natural drainage ways ,  ,  critical areascritical areas   
and proposed and proposed   

storm drainage facilities, including size, material and storm drainage facilities, including size, material and 
elevations culverts,  pipes, etc.  Where channels are used, the elevations culverts,  pipes, etc.  Where channels are used, the 
depth, slope, grade and type of channel covering of depth, slope, grade and type of channel covering of lining lining 
shall be shown.  Where subsurface drainage is employed, the shall be shown.  Where subsurface drainage is employed, the 
layout of the system and the disposition of the flow shall be layout of the system and the disposition of the flow shall be 
shown.shown.   

          16.16.   Lighting intensity, type, size and direction of all  outdoor Lighting intensity, type, size and direction of all  outdoor 
lighting.lighting.   
          17.17.   Location and proposed use of areLocation and proposed use of are as proposed for outdoor as proposed for outdoor 
recreation.recreation.   

          18.18.   Location and type of existing and proposed landscaping, Location and type of existing and proposed landscaping, 
fences, hedges and trees of ten inch caliper and over, fences, hedges and trees of ten inch caliper and over, 
measured at a point 4.5 feet above ground level.measured at a point 4.5 feet above ground level.   

          19.19.   All existing and proposed contours of the All existing and proposed contours of the entire site with entire site with 
spot elevations at critical areas.  No more than two foot spot elevations at critical areas.  No more than two foot 
contour intervals shall be used, unless the City Engineer contour intervals shall be used, unless the City Engineer 



 

determines that large contour intervals are adequate to determines that large contour intervals are adequate to 
evaluate the effect on adjacent property and site conditions.evaluate the effect on adjacent property and site conditions.   

20.20.   LLocations and size of signs and all permanent outdoor ocations and size of signs and all permanent outdoor 
fixtures, existing or proposed.fixtures, existing or proposed.   

          21.21.   All existing and proposed set setback dimensions.All existing and proposed set setback dimensions.   
22.22.   The type, size and location of all  incineration devices and The type, size and location of all  incineration devices and 

dumpsters.dumpsters.   
          23.23.   The type, size and location The type, size and location of all  machinery likely to of all  machinery likely to 

generate noise at the lot lines.generate noise at the lot lines.   
    24.24.   The quantity and type of any raw, finished or waste The quantity and type of any raw, finished or waste 

materials to be stored outside of roofed buildings, including materials to be stored outside of roofed buildings, including 
their physical and chemical properties, their physical and chemical properties, as as appropriate.appropriate.   

          25.25.   The locatioThe locatio n of  all  wetlands over n of  all  wetlands over 44 ,000 sq. ft .  cumulatively ,000 sq. ft .  cumulatively 
on the site, prepared by a State Certified Soil Scientist or on the site, prepared by a State Certified Soil Scientist or 
Geologist registered in the State of Maine, or other qualified Geologist registered in the State of Maine, or other qualified 
professional showing expertise in wetland delineation, and professional showing expertise in wetland delineation, and 
based on an onbased on an on -- site insite investigation.  Said submission shall vestigation.  Said submission shall 
include a narrative describing method of delineation and include a narrative describing method of delineation and 
location and description of such wetland features including location and description of such wetland features including 
functions and values.functions and values.   

26.26.               An appropriate place on the site plan for the An appropriate place on the site plan for the 
signatures of the Planning signatures of the Planning   

BBoard.oard.   
27.27.               The location of stone walls,  graveyards, fences, The location of stone walls,  graveyards, fences, 

stands of trees, and otherstands of trees, and other   
important or unique natural areas and site features, important or unique natural areas and site features, 
including but not limited to, floodplains, deer wintering including but not limited to, floodplains, deer wintering 
areas, significant wildlife habitats,  fisheries, scenic aareas, significant wildlife habitats,  fisheries, scenic a reas, reas, 
habitat for rare and endangered plants and animals, unique habitat for rare and endangered plants and animals, unique 
natural communities and natural areas, sand and gravel natural communities and natural areas, sand and gravel 
aquifers, and historic and/or archaeological resources, aquifers, and historic and/or archaeological resources, 
together with a description of such features. together with a description of such features.   

28.28.               The location of the projectThe location of the project   site drawn to scale on site drawn to scale on 
the Federal Emergency      the Federal Emergency        

      Management Agency Flood Insurance Rate Map for the City Management Agency Flood Insurance Rate Map for the City 
of  Brewer,     of  Brewer,       
      Maine. Maine.   



 

29.29.                 Supporting design calculations for (a) sanitary Supporting design calculations for (a) sanitary 
sewage and (b) water         sewage and (b) water           

                          demand.  demand.    
30.30.                 SuSu pporting calculations indicating the average pporting calculations indicating the average 

daily volume of traffic to   daily volume of traffic to     
                          be generated by the project along with the expected peak be generated by the project along with the expected peak 
hour volume               hour volume                 
                          as determined from the ITE manual “Trip Generation”. as determined from the ITE manual “Trip Generation”.   
31.31.                 StormwaterStormwater   drainage provisions showing existing drainage provisions showing existing 

and proposed methods    and proposed methods      
                          of handling stormwater runoff and directional arrows of handling stormwater runoff and directional arrows 
showing the flow.showing the flow.   
32.32.                 An erosion and sedimentation control plan An erosion and sedimentation control plan 

detailing the methods of detailing the methods of   
                          controlling erosion acontrolling erosion a nd sedimentation during and after nd sedimentation during and after 
construction.construction.   
33.33.                 Written request for waivers of any item(s) Written request for waivers of any item(s) 

specified.  specified.    
  

606.2606.2   ADDITIONAL INFORMATION REQUIRED FOR MAJOR ADDITIONAL INFORMATION REQUIRED FOR MAJOR 
DEVELOPMENTS  DEVELOPMENTS  (#2) (#2)   

  
            1.1.   A stormwater management plan, prepared by a professional A stormwater management plan, prepared by a professional 

traffic engineetraffic enginee r with supporting storm drainage calculations r with supporting storm drainage calculations 
based on a based on a 10 10 year storm, unless stipulated higher by the City year storm, unless stipulated higher by the City 
Engineer, and a separate map of the drainage area(s) using Engineer, and a separate map of the drainage area(s) using 
either the rational method either the rational method TRTR--2020   or the TRor the TR--55, "Urban 55, "Urban 
Hydrology" method.Hydrology" method.   

            2.2.   A trafA traf fic impact analysis, prepared by a professional traffic fic impact analysis, prepared by a professional traffic 
engineer, demonstrating the impact of the proposed project on engineer, demonstrating the impact of the proposed project on 
the capacity, level of service and safety on adjacent streets the capacity, level of service and safety on adjacent streets 
including supporting calculations indicating the average daily including supporting calculations indicating the average daily 
volume of travolume of tra ffic to be generated by the project along with ffic to be generated by the project along with 
the expected peak hour volume as determined from the ITE the expected peak hour volume as determined from the ITE 
manual "Trip Generation".manual "Trip Generation".   

      3.3.   A written statement from a professional engineer stating the A written statement from a professional engineer stating the 
adequacy of the water supply for both domestic and fire adequacy of the water supply for both domestic and fire 
propro tection.  tection.    



 

      4.4.   A groundwater impact analysis prepared by a groundwater A groundwater impact analysis prepared by a groundwater 
hydrologist for projects involving common onhydrologist for projects involving common on-- site water site water 
supply or sewage disposal facilities with a capacity of 2,000 supply or sewage disposal facilities with a capacity of 2,000 
gallons or more per day.  gallons or more per day.    

      5.5.   The location, width, typical croThe location, width, typical cro ssss -- section, grades and profiles section, grades and profiles 
of all   proposed streets and sidewalks.  of all   proposed streets and sidewalks.    

      6.6.   An assessment of the impact of the development on wetlands, An assessment of the impact of the development on wetlands, 
streams, ponds, flood plains, archaeological resources and streams, ponds, flood plains, archaeological resources and 
significant wildlife habitats,  including review letters fsignificant wildlife habitats,  including review letters f rom rom 
appropriate State Officials. appropriate State Officials.   

7.7.   A written statement from a professional engineer or licensed A written statement from a professional engineer or licensed 
architect architect   
  stating the adequacy of the water supply for both domestic stating the adequacy of the water supply for both domestic 
and fire protection.and fire protection.   
  

      
  
    606.3606.3   OTHER INFORMATIONOTHER INFORMATION   

  
1.1.   In cases where construction or opeIn cases where construction or ope ration of the proposed ration of the proposed 

project may adversely affect such things as light,  noise, project may adversely affect such things as light,  noise, 
public safety or cause electromagnetic effects, the applicant public safety or cause electromagnetic effects, the applicant 
may be required to provide expert outside testimony at the may be required to provide expert outside testimony at the 
applicant 's expense.applicant 's expense.   

      2.2.   Such additional informationSuch additional information   as requested in writing by the as requested in writing by the 
City PlannerCity Planner     
        to insure compliance with the terms of this Land Use Codeto insure compliance with the terms of this Land Use Code ..   
  
607 STANDARDS GOVERNING SITE PLAN REVIEW 

The following standards are to be used by the Planning Board in The following standards are to be used by the Planning Board in 
evaluating Site Plan Review applications evaluating Site Plan Review applications and shall serve as minimum and shall serve as minimum 
requirements for approval of the site plan.  Upon considrequirements for approval of the site plan.  Upon consideration of these eration of these 
factors and standards, the Planning Board may attach such conditions, in factors and standards, the Planning Board may attach such conditions, in 
addition to those listed elsewhere in this ordinance, that it  finds necessary addition to those listed elsewhere in this ordinance, that it  finds necessary 
to fto f urther the purposes of this ordinance.  Such conditions may include, urther the purposes of this ordinance.  Such conditions may include, 
but are not limited to, specifications for: increased setbacks and yards; but are not limited to, specifications for: increased setbacks and yards; 
landscaping and planting screens; period of operation; locations of landscaping and planting screens; period of operation; locations of 
parking and signs; or any other conditions neparking and signs; or any other conditions necessary to fulcessary to ful fill  the fill  the 



 

purposes of this purposes of this Land Use Code.Land Use Code.     Violation of any conditions so attached Violation of any conditions so attached 
to an approved Site Plan shall constitute a violation of this Land Use to an approved Site Plan shall constitute a violation of this Land Use 
Code.Code.   

      
    607.1607.1   COMPATIBILITY WITH LAND USESCOMPATIBILITY WITH LAND USES               
  

The proposed development is compatiThe proposed development is compati ble with land use of adjacent ble with land use of adjacent 
properties and other property in the district.properties and other property in the district.   

                  
              1.  The proposed development is a use which is allowed within 1.  The proposed development is a use which is allowed within 

that district.that district.   
2.2.   Historic andHistoric and   Archaeological Sites Archaeological Sites --   any proposed land use any proposed land use 

activity in the Shoreland Zoactivity in the Shoreland Zo ning protection District or soil ning protection District or soil 
disturbance on or adjacent to sites listed on, or eligible to be disturbance on or adjacent to sites listed on, or eligible to be 
listed on the National Register of Historic Places, as listed on the National Register of Historic Places, as 
determined by the permitting authority shall be submitted by determined by the permitting authority shall be submitted by 
the application to the Maine Historic presthe application to the Maine Historic pres ervation ervation 
Commission for review and comment, at least twenty (20) Commission for review and comment, at least twenty (20) 
days prior to action being taken by the permitting authority.  days prior to action being taken by the permitting authority.  
The permitting authority shall consider comments received The permitting authority shall consider comments received 
from the Commission prior to rendering a decision on the from the Commission prior to rendering a decision on the 
application. application.   The development shall include appropriate The development shall include appropriate 
measures for protecting these resources,  including but not measures for protecting these resources,  including but not 
limited to, modification of the proposed design of the site, limited to, modification of the proposed design of the site, 
timing of construction, limiting extent of excavation.timing of construction, limiting extent of excavation.   

            3.3.   The layout and arrangement oThe layout and arrangement o f structures are visually and/or f structures are visually and/or 
functionally      related to one another or adjoining properties functionally      related to one another or adjoining properties 
in a reasonable manner. in a reasonable manner.   

      4.       The development must provide for the buffering of adjacent 4.       The development must provide for the buffering of adjacent 
uses where uses where   

                    there is a transition from one type of uthere is a transition from one type of u se to another use and se to another use and 
for the             for the               
                    screening of  mechanical equipment and service and storage screening of  mechanical equipment and service and storage 
areas.  The       areas.  The         
                    buffer may be provided by distance, landscaping, fencing, buffer may be provided by distance, landscaping, fencing, 
changes in changes in   
                    grade, and/or a  combination of thegrade, and/or a  combination of the se or other techniques.se or other techniques.   

  



 

    607.2607.2   COMPATIBILITY WITH LANDSCAPECOMPATIBILITY WITH LANDSCAPE  
  
    The plan for the development will reflect the natural capabilities of the The plan for the development will reflect the natural capabilities of the 

site to support site to support   
    development.   Buildings, lots,  and support facilities will be clustered in development.   Buildings, lots,  and support facilities will be clustered in 

those portions ofthose portions of   
    ththe site that have the most suitable conditions for development.  e site that have the most suitable conditions for development.  

EnvironmentallyEnvironmentally   
    sensitive areas, sensitive areas,   including but not limited to, wetlands, steep slopes, including but not limited to, wetlands, steep slopes, 

floodplains,floodplains,   
    significant wildlife habitats,  fisheries, scenic areas, habitat for rare and significant wildlife habitats,  fisheries, scenic areas, habitat for rare and 

endangeredendangered   plantsplants   
    and animals, unique natural communities and natural areas, and sand and and animals, unique natural communities and natural areas, and sand and 

gravel aquifersgravel aquifers   
    will  be maintained and will be maintained and   preserved to the maximum extent.  The preserved to the maximum extent.  The 

development shalldevelopment shall   
    include appropriate measures for protecting these resources, including butinclude appropriate measures for protecting these resources, including but   

not limited to,not limited to,   
    modification of the proposed design of the site, timing of construction, modification of the proposed design of the site, timing of construction, 

and limiting theand limiting the   
    extent of excavation.extent of excavation.   
  

1.1.   The proposed development does not use excessive cuts or The proposed development does not use excessive cuts or 
fillsfills   

2.2.   The development attempts to create focal points with rThe development attempts to create focal points with r espect espect 
to avenues of approach, terrain features, or other buildings.to avenues of approach, terrain features, or other buildings.   

      3.3.   The development is consistent with the City's Open Space The development is consistent with the City's Open Space 
and Trail Plan, if any, and preserves open space to the and Trail Plan, if any, and preserves open space to the 
maximum extent possible.maximum extent possible.   

  
607.3607.3   EROSIONEROSION   

  
      All building, site, and All building, site, and roadway designs and layouts must roadway designs and layouts must 

harmonize with existing topography and conserve desirable natural harmonize with existing topography and conserve desirable natural 
surroundings to the fullest extent possible such that filling, surroundings to the fullest extent possible such that filling, 
excavation and earth moving activity must be kept to a minimum.  excavation and earth moving activity must be kept to a minimum.  
Parking lots on sloped sites Parking lots on sloped sites should be terraced to avoid undue cut should be terraced to avoid undue cut 



 

and fill ,  and/or the need for retaining walls.  Natural vegetation and fill ,  and/or the need for retaining walls.  Natural vegetation 
must be preserved and protected wherever possible.must be preserved and protected wherever possible.   
  
  Soil erosion and sedimentation of water courses and water bodies Soil erosion and sedimentation of water courses and water bodies 
will be minimized  by an active prwill be minimized  by an active program meeting the requirements ogram meeting the requirements 
of the Maine Erosion and Sediment Control Handbook for of the Maine Erosion and Sediment Control Handbook for 
Construction:  Best Management Practices, dated  March, 1991.Construction:  Best Management Practices, dated  March, 1991.   

  
    607.4607.4   STORM WATERSTORM WATER  

  
Adequate provision must be made for the collection and disposal Adequate provision must be made for the collection and disposal 
of stormwater that runof stormwater that runs off proposed streets, parking areas, roofs, s off proposed streets, parking areas, roofs, 
and other surfaces, through a stormwater drainage system and and other surfaces, through a stormwater drainage system and 
maintenance plan, which must not have adverse impacts on maintenance plan, which must not have adverse impacts on 
abutting or downstream properties.abutting or downstream properties.   

  
      1.1.   To the extent possible, the plan must retain stormTo the extent possible, the plan must retain storm water on water on 

the site using the natural features of the site.the site using the natural features of the site.   
      2.2.   Unless the discharge is directly to the Penobscot River,  Unless the discharge is directly to the Penobscot River,  

stormwater runoff systems must detain or retain water such stormwater runoff systems must detain or retain water such 
that the rate of flow from the site after development does that the rate of flow from the site after development does 
not exceed the pnot exceed the p redevelopment rate.redevelopment rate.   

      3.3.   The applicant must demonstrate that on and offThe applicant must demonstrate that on and off -- site site 
downstream channel or system capacity is sufficient to carry downstream channel or system capacity is sufficient to carry 
the flow without adverse effects, including but not limited the flow without adverse effects, including but not limited 
to, flooding and erosion of areas, or that he/she will beto, flooding and erosion of areas, or that he/she will be   
responsible for whatever improvements are needed to responsible for whatever improvements are needed to 
provide the required increase in capacity and/or mitigation.provide the required increase in capacity and/or mitigation.   

      4.4.   All natural drainage ways must be preserved at their natural All natural drainage ways must be preserved at their natural 
gradients and must not be filled or converted to a closed gradients and must not be filled or converted to a closed 
system unless appsystem unless app roved as part of the site plan review roved as part of the site plan review 
system.system.   

      5.5.   The design of the stormwater drainage system must provide The design of the stormwater drainage system must provide 
for the disposal of stormwater without damage to streets, for the disposal of stormwater without damage to streets, 
adjacent properties, downstream properties, soils,  and adjacent properties, downstream properties, soils,  and 
vegetation.vegetation.   

      6.6.   The design of tThe design of t he storm drainage systems must be fully he storm drainage systems must be fully 
cognizant of upstream runoff which must pass over or cognizant of upstream runoff which must pass over or 



 

through the site to be developed and provide for this through the site to be developed and provide for this 
movement.movement.   

      7.7.   The biological and chemical properties of the receiving The biological and chemical properties of the receiving 
waters must not be degraded by the stwaters must not be degraded by the stormwater runoff from ormwater runoff from 
the development site.  The use of oil and grease traps in the development site.  The use of oil and grease traps in 
manholes, the use of onmanholes, the use of on -- site vegetated waterways, and site vegetated waterways, and 
vegetated buffer strips along waterways and drainage vegetated buffer strips along waterways and drainage 
swales, and the reduction in use of deicing salts and swales, and the reduction in use of deicing salts and 
fertilizers may fertilizers may be required.be required.   

      
    607.5.607.5.   ACCESSACCESS   (#4)(#4)   
  

The location of points of access to public streets and the design The location of points of access to public streets and the design 
and location of access roads are such that traffic congestion and and location of access roads are such that traffic congestion and 
unsafe conditions on public streets are minimized.unsafe conditions on public streets are minimized.   

    
      1.1.   If the development is locatIf the development is locat ed in a commercial or industrial ed in a commercial or industrial 

district,  the       entrances shall comply with Section 906.4 of district,  the       entrances shall comply with Section 906.4 of 
this ordinance.this ordinance.   

2.2.   Driveways and access roads intersect streets at an angle as Driveways and access roads intersect streets at an angle as 
close to 90     degrees as possible for a minimum  of 50 feet.close to 90     degrees as possible for a minimum  of 50 feet.   

  3.3.   Curb cuts orCurb cuts or   access drives are located and designed to access drives are located and designed to 
provide safe sight distances in each direction as outlined in provide safe sight distances in each direction as outlined in 
the table below:the table below:   

  
Design SpeedDesign Speed     2525   3030   3535   4040   4545   
Sight DistanceSight Distance     300'300'   380'380'   480'480'   580'580'   710'710'   

  
Sight distances shall be measured at a distance of 15' back Sight distances shall be measured at a distance of 15' back 
frfr om the edge of the travel lane and at a height of 3.5'  above om the edge of the travel lane and at a height of 3.5'  above 
the proposed access road grade to an object 4.25 feet above the proposed access road grade to an object 4.25 feet above 
the pavement.the pavement.   

                  
4.4.   Curb cuts are located so as to allow a minimum clearance as Curb cuts are located so as to allow a minimum clearance as 

prescribed in 906.4 of this Land Use Ordinance frprescribed in 906.4 of this Land Use Ordinance from om 
unsignaled intersections of streets.  unsignaled intersections of streets.  The minimum clearance The minimum clearance 
distance at signalized intersections shall be 150 feet.   distance at signalized intersections shall be 150 feet.   



 

Clearance distances are to be measured from the point of Clearance distances are to be measured from the point of 
tangency (pt) for the corner to the pt for the access drive.          tangency (pt) for the corner to the pt for the access drive.            

  5.     5.             Left turning traffic will not block or impede turning Left turning traffic will not block or impede turning 
traffic out of another      traffic out of another        

    driveway or intersection.driveway or intersection.   
      6.6.   Accessways must be designed and have sufficient capacity to Accessways must be designed and have sufficient capacity to 

avoid     queuing of entering vehicles on any public street.avoid     queuing of entering vehicles on any public street.   
      7.7.   Where a Where a lot has frontage on two (2) or more streets, the lot has frontage on two (2) or more streets, the 

primary access to and egress from the lot should be provided primary access to and egress from the lot should be provided 
from the street where there is less potential for traffic from the street where there is less potential for traffic 
congestion and for traffic and pedestrian hazards.  Access congestion and for traffic and pedestrian hazards.  Access 
from other streets may be allfrom other streets may be all owed if it  is safe and does not owed if it  is safe and does not 
promise shortcutting through the site.promise shortcutting through the site.   

      8.8.   Where it  is necessary to safeguard against hazards to traffic Where it  is necessary to safeguard against hazards to traffic 
and pedestrians and/or to avoid traffic congestion, the and pedestrians and/or to avoid traffic congestion, the 
applicant shall be responsible for providing turning lanes, applicant shall be responsible for providing turning lanes, 
tt raffic directional islands, and traffic controls for public raffic directional islands, and traffic controls for public 
streets or other remedies.streets or other remedies.   

      9.9.   The following criteria must be used to limit the number of The following criteria must be used to limit the number of 
driveways serving a proposed project:driveways serving a proposed project:   

        a.a.   No use which generates less than one hundred (100) No use which generates less than one hundred (100) 
vehicle vehicle trips per day shall have more than (1) twotrips per day shall have more than (1) two --way way 
driveway onto a single roadway.  Such driveway must driveway onto a single roadway.  Such driveway must 
be no greater than thirty (30) feet wide.be no greater than thirty (30) feet wide.   

        b.b.   No use which generates one hundred (100) or more No use which generates one hundred (100) or more 
vehicle trips per day shall have more than two (2) vehicle trips per day shall have more than two (2) 
points opoints o f entry from and two (2) points of egress to a f entry from and two (2) points of egress to a 
single roadway unless otherwise approved by the single roadway unless otherwise approved by the 
Planning Board.  The combined width of all  Planning Board.  The combined width of all  
accessways must not exceed sixty (60) feet.accessways must not exceed sixty (60) feet.   

  
607.6607.6   ROAD SYSTEM IMPACTROAD SYSTEM IMPACT   

  
      The proposed development will not cause an uThe proposed development will not cause an u nreasonable burden nreasonable burden 

on existing road systems.on existing road systems.   
  



 

Levels of service "D" (see Article 14)Levels of service "D" (see Article 14)   as determined by capacity as determined by capacity 
analysis shall be considered the minimum necessary to provide analysis shall be considered the minimum necessary to provide 
safe, reasonable traffic movement.safe, reasonable traffic movement.   

  
Where such a level of service is determined to Where such a level of service is determined to operate at a lower operate at a lower 
level of the project 's buildlevel of the project 's build --out year, a finding of safe, reasonable out year, a finding of safe, reasonable 
traffic movement shall be made given the following:traffic movement shall be made given the following:   

  
1.1.   Improvements will be made to raise the level of service to Improvements will be made to raise the level of service to 

"D" or above;  "D" or above;    
OROR   
      2.2.   If the above is found not toIf the above is found not to   be reasonable by the Board, be reasonable by the Board, 

improvements will be made such that the proposed improvements will be made such that the proposed 
development will not increase delay at a signalized development will not increase delay at a signalized 
intersection, decrease the reserve capacity at an unsignalized intersection, decrease the reserve capacity at an unsignalized 
intersection, or otherwise worsen the operational condition of intersection, or otherwise worsen the operational condition of 
the road or intersection in the project buildthe road or intersection in the project build --out year.out year.   

  
    607.7607.7   LANDSCAPING AND PLANTINGLANDSCAPING AND PLANTING   
  

Landscaping must be provided as part of site design.  The Landscaping must be provided as part of site design.  The 
landscape plan for the entire site must use landscape materials to landscape plan for the entire site must use landscape materials to 
integrate the various elements on site, integrate the various elements on site, preserve and enhance the preserve and enhance the 
particular identity of the site and create a pleasing site character.  particular identity of the site and create a pleasing site character.  
The landscaping should define street edges, break up parking The landscaping should define street edges, break up parking 
areas, soften the appearance of the development, and protect areas, soften the appearance of the development, and protect 
abutting properties.abutting properties.   

  
Landscaping may Landscaping may include plant materials such as trees, shrubs, include plant materials such as trees, shrubs, 
groundcovers, perennials and annuals, and other materials such as groundcovers, perennials and annuals, and other materials such as 
rocks, water, sculpture, art,  walls,  fences, paving materials,  and rocks, water, sculpture, art,  walls,  fences, paving materials,  and 
street furniture. street furniture.   
  
1.1.               Areas with four (4) or more parking sAreas with four (4) or more parking spaces are paces are screened screened 

from view offrom view of   
                    abutting properties.abutting properties.   Front yard screening for Narcotic Front yard screening for Narcotic 

Treatment FacilitiesTreatment Facilities   
                    shall meet the requirement of Section 424.2. (#11)shall meet the requirement of Section 424.2. (#11)   



 

              2.2.   Parking areas larger than 12,000 square feet shall have Parking areas larger than 12,000 square feet shall have 
interior landscaping interior landscaping equivalent to seven percent of the total equivalent to seven percent of the total 
parking; except in the industrial zone where the requirement parking; except in the industrial zone where the requirement 
is five per cent.  Each separate interior landscaped area is five per cent.  Each separate interior landscaped area 
contains a minimum of 50 square feet and have a minimum contains a minimum of 50 square feet and have a minimum 
dimension of five feet.   Interior landscdimension of five feet.   Interior landscaped areas shall be aped areas shall be 
planted with trees, shrubs, ground cover or other acceptable planted with trees, shrubs, ground cover or other acceptable 
landscaping material which shall not exceed three feet in landscaping material which shall not exceed three feet in 
height where necessary for site distances.  Such interior height where necessary for site distances.  Such interior 
landscaping is located as an aid to traffic and pedestrian landscaping is located as an aid to traffic and pedestrian 
safety and circulation and shall included raised landscaped safety and circulation and shall included raised landscaped 
islands at the end of parking rows and raised parking row islands at the end of parking rows and raised parking row 
dividers with landscaping for every other row of double dividers with landscaping for every other row of double 
parking..parking..       

3.3.   Additional plantings of shrubs and trees beyond that Additional plantings of shrubs and trees beyond that 
specifically requspecifically requ ired ired   
elsewhere in  this Land Use Code are included to break up elsewhere in  this Land Use Code are included to break up 
extensive building facades, front, side  or rear yards of more extensive building facades, front, side  or rear yards of more 
than 50 feet in length; or open space areas not used for active than 50 feet in length; or open space areas not used for active 
recreation of more than 500 square feet in area.recreation of more than 500 square feet in area.   

      4.4.   LandscapinLandscapin g materials are specified as number 1 grade as g materials are specified as number 1 grade as 
determined by the American Association of Nurserymen.  determined by the American Association of Nurserymen.  
Landscape materials will be maintained and dead plant Landscape materials will be maintained and dead plant 
material replaced within one year or by the next planting material replaced within one year or by the next planting 
season, whichever occurs first.season, whichever occurs first.   

    5.5.   A MedA Med ical Marijuana Registered Dispensary and/or Medical ical Marijuana Registered Dispensary and/or Medical 
Marijuana Cultivation Facility shall meet the requirements of Marijuana Cultivation Facility shall meet the requirements of 
Article 4, Section 424.2.3.c. of this Ordinance. (#16)Article 4, Section 424.2.3.c. of this Ordinance. (#16)   

  
    NOTE:NOTE:   The Planning Board may waive the requirement for screening of The Planning Board may waive the requirement for screening of 

more than five pmore than five p arking spaces in the General Business District,  the arking spaces in the General Business District,  the 
Industrial District and the IndustrialIndustrial District and the Industrial -- two District,  upon written two District,  upon written 
request provided that the request provided that the proposed project does not abut proposed project does not abut a a 
Residential District.   If the proposed project does abut Residential Residential District.   If the proposed project does abut Residential 
District sDistrict s creening of parking from the Residential District is creening of parking from the Residential District is 
required.  If screening is waived, tree planting, at a rate of one required.  If screening is waived, tree planting, at a rate of one 
tree per fifty feet of parking perimeter, shall be substituted for tree per fifty feet of parking perimeter, shall be substituted for 
screening.screening.   



 

5.5.   The minimum plant sizes, unless specifically indicated The minimum plant sizes, unless specifically indicated 
otherwise by the Planning Board, shall meet the following otherwise by the Planning Board, shall meet the following 
minimum standards:minimum standards:   

A.A.   Shade trees: highcrowned species with ascending or Shade trees: highcrowned species with ascending or 
lateral branching habit indigenous to the area, tolerant lateral branching habit indigenous to the area, tolerant 
to existing soils and urbanized conditions, caliper to existing soils and urbanized conditions, caliper 
measured six incmeasured six inc hes up from the base 1 1/2 inches to hes up from the base 1 1/2 inches to 
two inchestwo inches   

B.B.   Flowering and evergreen trees will be a minimum of Flowering and evergreen trees will be a minimum of 
five to six foot size.five to six foot size.   

                            C.C.   Shrubs, deciduous will be a minimum of two to three Shrubs, deciduous will be a minimum of two to three 
foot size.             foot size.               

D.D.   Shrubs, evergreen will be a minimumShrubs, evergreen will be a minimum  of 36 to 42 inch of 36 to 42 inch 
size (for those specified by height); 18 to 24 inches size (for those specified by height); 18 to 24 inches 
for those specified by spread.for those specified by spread.   

      
    607.8607.8   OUTDOOR LIGHTINGOUTDOOR LIGHTING   
  
      Outdoor lighting is designed so that it  will  not cause glare (either Outdoor lighting is designed so that it  will  not cause glare (either 

directly or indirectly) on adjacent properties or ondirectly or indirectly) on adjacent properties or on   a public way so a public way so 
as to impair the vision of the driver of any vehicle upon that as to impair the vision of the driver of any vehicle upon that 
public way.public way.   

  
1.1.   If the proposed development is within, or abuts a residential If the proposed development is within, or abuts a residential 

area, the lighting is designed so that it  will  not cause an area, the lighting is designed so that it  will  not cause an 
illumination in excess of 0.5 footcandillumination in excess of 0.5 footcand les at the property line les at the property line 
abutting the residential area, as measured by a photoelectric abutting the residential area, as measured by a photoelectric 
photometer having a spectral response similar to that of the photometer having a spectral response similar to that of the 
human eye.human eye.   

      2.2.   All exterior lighting, except security lighting, must be All exterior lighting, except security lighting, must be 
turned off between 11 P.M. and 6 Aturned off between 11 P.M. and 6 A .M. unless located on the .M. unless located on the 
site of a commercial or industrial use which is open for site of a commercial or industrial use which is open for 
business during that period.  Wiring to light poles and business during that period.  Wiring to light poles and 
standards must be underground.standards must be underground.   

  
607.9607.9   OUTDOOR RECREATIONOUTDOOR RECREATION   

  



 

Outdoor recreation areas are located so as to minimize poteOutdoor recreation areas are located so as to minimize potential ntial 
effect on adjacent properties.effect on adjacent properties.   

  
1. Screening is of such a nature to mitigate noise levels to Noise Performance 

standards in Article 4 of this Land Use Code. 
  
    607.10607.10   WASTEWATERWASTEWATER   
  

The proposed development does not impose an unreasonable The proposed development does not impose an unreasonable 
burden on saniburden on sani tary sewers or the Wastewater Treatment Plant tary sewers or the Wastewater Treatment Plant 
(WWTP).(WWTP).   

  
1.1.   The development will not over tax the existing downstream The development will not over tax the existing downstream 

sanitary system or, where necessary, improvements to the sanitary system or, where necessary, improvements to the 
existing system are proposed so as to avoid overtaxing the existing system are proposed so as to avoid overtaxing the 
system.system.   

  
2.2.   The developmThe developm ent will not cause the WWTP to operate ent will not cause the WWTP to operate 

beyond its licensed discharge or any limitations or beyond its licensed discharge or any limitations or 
allowances placed thereon by State and Federal  agencies.  allowances placed thereon by State and Federal  agencies.  
The WWTP superintendent will be formally consulted for The WWTP superintendent will be formally consulted for 
each site plan review involving municipal wastewateeach site plan review involving municipal wastewate r r 
treatment.treatment.   

                  3.3.   If the development is to be served by an onIf the development is to be served by an on -- site wastewater site wastewater 
disposal system, the system has been designed according to disposal system, the system has been designed according to 
Maine Department of Human Services, Division of Health Maine Department of Human Services, Division of Health 
Engineering rules and is of sufficient capacity to handleEngineering rules and is of sufficient capacity to handle   
wastewater from the number of people expected to use the wastewater from the number of people expected to use the 
system.system.   

      4.4.   The requirements of Chapter 31, City of Brewer Sewer and The requirements of Chapter 31, City of Brewer Sewer and 
Pretreatment Ordinance of the City of  Brewer Charter,  Pretreatment Ordinance of the City of  Brewer Charter,  
Codes and Ordinances are met. Codes and Ordinances are met.   

  
607.11607.11   SUFFICIENT WATER  (#4)SUFFICIENT WATER  (#4)   

  
The propoThe propo sed development will not impose an unreasonable burden sed development will not impose an unreasonable burden 
on the municipal water system and has sufficient water available on the municipal water system and has sufficient water available 



 

to meet its needs for the foreseeable future for both domestic to meet its needs for the foreseeable future for both domestic 
water and fire protection.water and fire protection.   

  
11 ..   The Water Department Superintendent and thThe Water Department Superintendent and th e Fire Chief e Fire Chief 

will  be formally consulted for each site plan review will be formally consulted for each site plan review 
involving municipal water service.involving municipal water service.   

      2.2.   Hydrants shall also be placed such that one (or more if Hydrants shall also be placed such that one (or more if 
required by the AHJ) shall be located within five hundred required by the AHJ) shall be located within five hundred 
(500) feet of all  structures.  The (500) feet of all  structures.  The hydrants are to be standard hydrants are to be standard 
hydrants as approved by the AHJ.  Said hydrants to supply hydrants as approved by the AHJ.  Said hydrants to supply 
seven hundred fifty (750) gpm or more each with a residual seven hundred fifty (750) gpm or more each with a residual 
pressure of 20 psi.   Further, for selected developments, pressure of 20 psi.   Further, for selected developments, 
subject to the AHJ, more hydrants and larger fire flowsubject to the AHJ, more hydrants and larger fire flows may s may 
be required for greater than normal hazards or large be required for greater than normal hazards or large 
structures.structures.   

      3.3.   A minimum storage capacity of 10,000 gallons shall be A minimum storage capacity of 10,000 gallons shall be 
provided for a project not served by a public water supply.  provided for a project not served by a public water supply.  
Additional storage of 2,000 gallons per lot or commercial Additional storage of 2,000 gallons per lot or commercial 
develodevelopment unit shall be provided.  If multiple principal pment unit shall be provided.  If multiple principal 
buildings are present in the project,  storage capacity shall be buildings are present in the project,  storage capacity shall be 
provided sufficient for initial flows to automatic fir provided sufficient for initial flows to automatic fir 
suppression systems required by the Brewer Building Code. suppression systems required by the Brewer Building Code.   

      4. 4.   Hydrants or other Hydrants or other provisions for drafting water shall be provisions for drafting water shall be 
provided to the provided to the   

                        specifications of the Fire Department.  Minimum pipe size specifications of the Fire Department.  Minimum pipe size 
connecting dry connecting dry   
                        hydrants to ponds or storage vaults shall be eight inches.hydrants to ponds or storage vaults shall be eight inches.   
      5.      Where the dry hydrant or other w5.      Where the dry hydrant or other w ater source is not within ater source is not within 
the rightthe right --ofof --wayway   
                          of a proposed or existing street,  an easement to the of a proposed or existing street,  an easement to the 
municipality shall bemunicipality shall be   
                          provided to allow access.  A suitable accessway to the provided to allow access.  A suitable accessway to the 
hydrant or other hydrant or other   
                          water source shall be conswater source shall be cons tructed. tructed.   
      6.       The Board shall require an opinion of adequacy of fire 6.       The Board shall require an opinion of adequacy of fire 
protection waterprotection water   
                            supply from the Fire Chief and the Brewer Water supply from the Fire Chief and the Brewer Water 
Department Department   



 

                            Superintendent.Superintendent.   
    607.12607.12   SCHOOL SYSTEMSCHOOL SYSTEM   
    
    The proposed development will nThe proposed development will n ot cause an unreasonable burden on the ot cause an unreasonable burden on the 

school system.school system.   
  
      1.1.   The superintendent of schools will be formally consulted for The superintendent of schools will be formally consulted for 

each site plan review involving residential developments.  each site plan review involving residential developments.  
The number of students added to the school system as a The number of students added to the school system as a 
result of the develoresult of the develo pment will be estimated using the most pment will be estimated using the most 
recent available published regional multipliers.recent available published regional multipliers.   

  
    607.13607.13   DEVELOPMENTS IN FLOOD HAZARD AREAS DEVELOPMENTS IN FLOOD HAZARD AREAS --   See Article See Article 

8, Floodplain Management8, Floodplain Management   
  

    607.14607.14   IMPACT ON ABUTTING PROPERTIESIMPACT ON ABUTTING PROPERTIES   
  
      The use of the proposed project will notThe use of the proposed project will not   have a significant have a significant 

detrimental effect on the use and peaceful enjoyment of abutting detrimental effect on the use and peaceful enjoyment of abutting 
properties as a result of noise, vibrations, fumes, odor, dust,  glare, properties as a result of noise, vibrations, fumes, odor, dust,  glare, 
or other cause. or other cause.   

  
      1.1.   Operation of the project will  be in compliance with the Operation of the project will  be in compliance with the 

performance standardperformance standards in Article 4 of this Land Use Code.s in Article 4 of this Land Use Code.   
2.2.   The design of the proposed development takes into account The design of the proposed development takes into account 

the scenic character of the surrounding area.the scenic character of the surrounding area.   
                    3.3.   A development which is not in keeping with the A development which is not in keeping with the 

surrounding scenic character will  be located, desigsurrounding scenic character will  be located, designed and ned and 
landscaped to minimize its visual impact to the fullest landscaped to minimize its visual impact to the fullest 
extent possible.extent possible.   

      4.4.   The development must provide for buffering of adjacent The development must provide for buffering of adjacent 
uses where there is a transition from one type of use to uses where there is a transition from one type of use to 
another use and for screening of mechanical equipment andanother use and for screening of mechanical equipment and   
service and storage areas.  Buffering must be designed to service and storage areas.  Buffering must be designed to 
provide a yearprovide a year -- round visual screen in order to minimize round visual screen in order to minimize 
adverse impacts.  It  may consist of fencing, evergreens, adverse impacts.  It  may consist of fencing, evergreens, 
berms, rocks, boulders, mounds or a combination thereof.berms, rocks, boulders, mounds or a combination thereof.   



 

        A.A.   Development must proDevelopment must provide sufficient buffering when vide sufficient buffering when 
topographical or other barriers do not provide topographical or other barriers do not provide 
reasonable screening and where there is a need to:reasonable screening and where there is a need to:   

1)1)   Shield neighboring properties from any adverse Shield neighboring properties from any adverse 
external effects of  the development, orexternal effects of  the development, or   

2)2)   Shield the development from the negativShield the development from the negative impacts of e impacts of 
adjacentadjacent   

                                  uses.uses.   
  

The width of the buffer may vary depending on the The width of the buffer may vary depending on the 
treatment of the area.  Within densely builttreatment of the area.  Within densely built -- up areas, up areas, 
a buffer with dense plantings, fencing or changes in a buffer with dense plantings, fencing or changes in 
grade may be as little as five (5) feet in width.  Agrade may be as little as five (5) feet in width.  A   
buffer with moderate levels of plantings should be ten buffer with moderate levels of plantings should be ten 
(10) feet to fifteen (15) feet in width.  In suburban (10) feet to fifteen (15) feet in width.  In suburban 
and rural settings, the width of the vegetated buffer and rural settings, the width of the vegetated buffer 
shall be increased to a minimum of twentyshall be increased to a minimum of twenty -- five (25) five (25) 
feet.   Areas adjacent to service, loadinfeet.   Areas adjacent to service, loading or storage g or storage 
areas should be screened by dense planting, berms, areas should be screened by dense planting, berms, 
fencing, or a combination thereof with a width of a fencing, or a combination thereof with a width of a 
minimum of five (5) feet.minimum of five (5) feet.   

 
608 SCREENING MAINTENANCE REQUIREMENTS 
  

As a condiAs a condi tion of any site plan review approval, the applicant shall furtion of any site plan review approval, the applicant shall fur --
nish the City of Brewer an irrevocable letter of credit,  performnish the City of Brewer an irrevocable letter of credit,  performance bond, ance bond, 
cash, or other form of security approved by the Plancash, or other form of security approved by the Plan ning Board and ning Board and 
accepted by the City Council,  equalaccepted by the City Council,  equal   to at least 15% of all  planting to at least 15% of all  planting 
required for screening, buffering, and/or irequired for screening, buffering, and/or i nternal parking area.  The bond nternal parking area.  The bond 
shall be binding for a minimum of two years and shall be subject to the shall be binding for a minimum of two years and shall be subject to the 
condition that such plantings be maintained in accordance with the terms condition that such plantings be maintained in accordance with the terms 
of the site plan approval and in a good and healthy condition.of the site plan approval and in a good and healthy condition.   

  
609 TEMPORARY CERTIFICATE OF OCCUPANCY 
  

609.1609.1   Where compleWhere comple tion of a project is precluded by winter conditions tion of a project is precluded by winter conditions 
and the structure meets building, electrical and sewer codes, as and the structure meets building, electrical and sewer codes, as 
ascerascer tained by the Code Enforcement Officer, a temporary tained by the Code Enforcement Officer, a temporary 



 

Certificate of Occupancy may be issueCertificate of Occupancy may be issued upon a finding of the d upon a finding of the 
Board that: Board that:   

  
1.1.             Public safety is assured at the project 's state of completion, Public safety is assured at the project 's state of completion, 

including including ––     
but not limited to but not limited to --   meeting the various building, life safety, meeting the various building, life safety, 
electrical and sewer codes.  The Board shall also consider:  electrical and sewer codes.  The Board shall also consider:  
Traffic acceTraffic acce ss, drainage and potential degradation to use of ss, drainage and potential degradation to use of 
land based on temporary use at the existing stage of project land based on temporary use at the existing stage of project 
completion.completion.   

            2.2.   A bond, or other financial assurance, acceptable in form to A bond, or other financial assurance, acceptable in form to 
thethe   

    City Solicitor, for completion of required improvements as City Solicitor, for completion of required improvements as 
estimated byestimated by   

    the City Engineer using standard cost estimating methods the City Engineer using standard cost estimating methods 
and including and including   

    a contingency figure, will be posted by the applicant.a contingency figure, will be posted by the applicant.   
            3.3.   Delay of project completion is solely due to conditions Delay of project completion is solely due to conditions 

beyond the control of the project,  and an econobeyond the control of the project,  and an economic hardship mic hardship 
(rather than inconvenience) would result from not granting a (rather than inconvenience) would result from not granting a 
*temporary use of the structure.*temporary use of the structure.   

  *Such temporary certificate of occupancy shall have a time *Such temporary certificate of occupancy shall have a time 
limit of six (6) months from the Board's decision in writing.limit of six (6) months from the Board's decision in writing.   

      
    609.2609.2   The Code EnforceThe Code Enforce ment Officer may issue a temporary Certificate ment Officer may issue a temporary Certificate 

of Occupancy for other than winter conditions if:of Occupancy for other than winter conditions if:   
  
    1.1.   The improvements shown on the approved site plan have been The improvements shown on the approved site plan have been 

substantiallysubstantially   
      completed;completed;   
    2.2.   Applicant has posted a bond or other financial assurance acceApplicant has posted a bond or other financial assurance accepted pted 

by the Cityby the City   
      Council to assure completion, andCouncil to assure completion, and   
    3.3.   Establishment of a date by which the balance of the improvements Establishment of a date by which the balance of the improvements 

shown on theshown on the   
      approved site plan shall be completed.approved site plan shall be completed.   
610 CERTIFICATE OF OCCUPANCY 
  



 

No Certificate of Occupancy shall be issued by No Certificate of Occupancy shall be issued by the Code Enforcement the Code Enforcement 
Officer unless the applicant shall certify under oath in writing all  Officer unless the applicant shall certify under oath in writing all  
improvements shown on the appimprovements shown on the app roved site plan or as amended, roved site plan or as amended, including including 
screening, planting, and landscaping, have been completed.  The Code screening, planting, and landscaping, have been completed.  The Code 
Enforcement Officer may alsEnforcement Officer may als o require a Certificate of Compliance o require a Certificate of Compliance 
stamped by a registered professional engineer or a registered land stamped by a registered professional engineer or a registered land 
surveyor be provided by the applicant at the applicant 's expense if the surveyor be provided by the applicant at the applicant 's expense if the 
Code Enforcement Officer deems it  necessary prior to the issuing of the Code Enforcement Officer deems it  necessary prior to the issuing of the 
CertifiCertifi cate of Occupancy.cate of Occupancy.   

  
Prior to issuance of a Certificate of Occupancy, the City Planner shall Prior to issuance of a Certificate of Occupancy, the City Planner shall 
provide to the Code Enforcement Officer written verification that the provide to the Code Enforcement Officer written verification that the 
landscaping and/or plantings have been completed to the specifications of landscaping and/or plantings have been completed to the specifications of 
the site plan approvthe site plan approv al by the Planning Board.al by the Planning Board.   

  
    If the Planning Board requires the applicant to submit an "as built" site If the Planning Board requires the applicant to submit an "as built" site 

plan, the Code Enforcement Officer shall not issue the Certificate of plan, the Code Enforcement Officer shall not issue the Certificate of 
Occupancy until  the "as built" site plan is received.Occupancy until  the "as built" site plan is received.   

  
For the purposes of this SecFor the purposes of this Sec tion, an approved Site Plan can be modified as tion, an approved Site Plan can be modified as 
follows:follows:   

  
Minor revisions to an approved site plan may be permitted by the City Minor revisions to an approved site plan may be permitted by the City 
Planner, subject to the following conditions: Planner, subject to the following conditions:   

      
    610.1610.1   A revised plan showing the revision is submitted (in three copies) A revised plan showing the revision is submitted (in three copies) 

to tto t he City Planner.  he City Planner.    
    610.2610.2   The City Engineer agrees that the proposed change is a "minor The City Engineer agrees that the proposed change is a "minor 

revision" and that the proposed change does not violate this revision" and that the proposed change does not violate this Land Land 
Use CodeUse Code   or materially change a plan approved by the Planning or materially change a plan approved by the Planning 
Board.Board.   

    610.3610.3   If the City Engineer reqIf the City Engineer requests it ,  the proposed plan revision will be uests it ,  the proposed plan revision will be 
placed on the agenda of the next Planning Board Meeting for the placed on the agenda of the next Planning Board Meeting for the 
Board's review.Board's review.   

    610.4610.4   Minor revisions to the Site Plan may be approved by the City Minor revisions to the Site Plan may be approved by the City 
Planner, provided that such "minor revision" will not materialPlanner, provided that such "minor revision" will not material ly ly 
alter the layout or scale of the development nor its impact on its alter the layout or scale of the development nor its impact on its 
surroundings, nor will i t  specifically:surroundings, nor will i t  specifically:   



 

  
1.1.   Expand the size of a project by increasing the number of lots Expand the size of a project by increasing the number of lots 

or dwelling units; or by increasing the gross floor area of a or dwelling units; or by increasing the gross floor area of a 
primary use structprimary use structure; or by adding a primary use structure ure; or by adding a primary use structure 
or an accessory use structure containing more than two or an accessory use structure containing more than two 
hundred (200) square feet of gross floor area to the site;hundred (200) square feet of gross floor area to the site;   

      2.2.   Violate the provisions of any City Violate the provisions of any City Code orCode or   Ordinance;Ordinance;   
      3.3.   Delete landscaping, screening or bDelete landscaping, screening or buffer yard elements;uffer yard elements;   
      4.4.   Change the number of vehicular access points to the public Change the number of vehicular access points to the public 

street system or significantly alter the location of such street system or significantly alter the location of such 
access drives; andaccess drives; and   

      5.5.   Reduce the number of parking spaces or significantly alter Reduce the number of parking spaces or significantly alter 
onon -- site vehicular circulatiosite vehicular circulation.n.   

  

ARTICLE 7 ARTICLE 7 --   SUBDIVISION REVIEWSUBDIVISION REVIEW  (#20)(#20)   
 
701 PURPOSES 
 
  The purposes of these regulations are: 
  
  701.1 To provide for an expeditious and efficient process for the review of proposed 

subdivisions; 
  
  701.2 To clarify the approval criteria of the state Subdivision Law, found in Title 30-A 

M.R.S.A., Section 4404; 
  
  701.3 To assure new development in the City of Brewer meets the goals and conforms 

to the policies of the Brewer Comprehensive Plan; 
 
  701.4 To assure the comfort, convenience, safety, health and welfare of the people of 

the City of Brewer; 
 
  701.5 To protect the environment and conserve the natural and cultural resources 

identified in the Brewer Comprehensive Plan as important to the community; 
 
  701.6 To assure that a minimal level of services and facilities are available to the 

residents of new subdivisions and that lots in subdivisions are capable of 
supporting the proposed uses and structures; 

 
  701.7 To minimize the potential impacts from new subdivisions on neighboring 

properties and on the municipality; and 
 
  701.8 To promote the development of an economically sound and stable community. 



 

 
  701.9 The subdivision provisions set forth in this Article are intended to protect the 

 public health and safety, promote the general welfare of the community, and          
conserve the environment by assuring that nonresidential and multifamily 
construction is designed and developed in a manner which assures that adequate 
provisions are made for traffic safety and access; emergency access; water 
supply; sewage disposal; management of storm water, erosion, and 
sedimentation; protection of groundwater; protection of the environment, 
wildlife habitat, fisheries, and unique natural areas; protection of historic and 
archaeological resources; minimizing the adverse impacts on adjacent properties; 
and fitting the project harmoniously into the fabric of the community.  

 
 
 
 
 
702 AUTHORITY AND ADMINISTRATION 
  
  702.1 AUTHORITY 
 

1. These standards have been prepared in accordance with the provisions of Title 
30-A M.R.S.A., Section 4403. 

2. These standards shall be known and may be cited as "Subdivision Ordinance of 
the City of Brewer, Maine." 

 
  702.2 ADMINISTRATION    
 

1. The Planning Board of the City of Brewer, hereinafter called the Board, shall 
administer these regulations. 

2. The provisions of these regulations shall pertain to all land and buildings 
proposed for subdivision within the boundaries of the City of Brewer.  

3. Notwithstanding the provisions of this Article, leased dwelling units are not 
subject to subdivision review if the Municipal Reviewing Authority has 
determined that the units are otherwise subject to municipal review at least as 
stringent as that required under Article 6 of this Land Use Code. 

 
  702.3 AMENDMENTS 
 

This Article may be amended in accordance with Article 1 of this Land Use Code. 
 
703 ADMINISTRATIVE PROCEDURE 
 

In order to establish an orderly, equitable and expeditious procedure for reviewing 
subdivisions and to avoid unnecessary delays in processing applications for subdivision 
review, the Board shall prepare a written agenda for each regularly scheduled meeting.  
The agenda shall be prepared no less than one week in advance of the meeting, 



 

distributed to the Board members and any applicants appearing on the agenda, and posted 
at the municipal offices.  Applicants shall request to be placed on the Board's agenda by 
contacting the City Planner.  Applicants who attend a meeting but who are not on the 
Board's agenda may be heard only after all agenda items have been completed, and then 
only if a majority of the Board so votes.  However, the Board shall take no action on any 
application not appearing on the Board's written agenda. 

 
704 PREAPPLICATIONPROCEDURES AND SKETCH PLAN AND REVIEW  
 
  704.1 PURPOSE 
 

The purpose of the pre-application meeting and on-site inspection is for the applicant to 
present general information regarding the proposed subdivision to the Board and receive 
the Board's comments prior to the expenditure of substantial sums of money on 
surveying, soils identification, and engineering by the applicant. 

  704.2 PROCEDURE 
 
   1. The applicant shall present the Pre-application Sketch Plan and make a 

verbal presentation regarding the site and the proposed subdivision. 
 2. Following the applicant's presentation, the Board may ask questions and 

make suggestions to be incorporated by the applicant into the application. 
 3. The date of the on-site inspection is selected. 

 
  704.3 SUBMISSION  
 
   The Pre-application Sketch Plan shall show in simple sketch form the proposed 

layout of streets, lots, buildings and other features in relation to existing 
conditions.  The Sketch Plan, which does not have to be engineered and may be 
a free-hand penciled sketch, should be supplemented with general information to 
describe or outline the existing conditions of the site and the proposed 
development.  It will be most helpful to both the applicant and the Board for site 
conditions such as steep slopes, wet areas and vegetative cover to be identified in 
a general manner.  The Sketch Plan shall be accompanied by: 

 
 1. A copy of a City of Brewer five foot (5') contour topographic map or 

similar map with 5 foot contours, showing the outline of the proposed 
subdivision. 

 2.  A copy of the Brewer assessor’s map(s) on which the land is located. 
 
  704.4 CONTOUR INTERVAL AND ON-SITE INSPECTION 
 
   Within thirty days of the pre-application meeting, the Board shall hold an on-site 

inspection of the property and inform the applicant in writing of the required 
contour interval on the Preliminary Plan, or Final Plan in the case of a Minor 
Subdivision.  The applicant shall place "flagging" at the centerline of any 
proposed streets, and at the approximate intersections of the street centerlines 



 

and lot corners, prior to the on-site inspection.  The Board shall not conduct 
on-site inspections when there is more than one foot of snow on the ground. 

 
  704.5 RIGHTS NOT VESTED 
 
   The pre-application meeting, the submittal or review of the sketch plan or the 

on-site inspection shall not be considered the initiation of the review process for 
the purposes of bringing the plan under the protection of Title 1 M.R.S.A., 
Section 402. 

  
  704.6 ESTABLISHMENT OF FILE 
 
   Following the pre-application meeting the Board shall establish a file for the 

proposed subdivision.  All correspondence and submissions regarding the pre-
application meeting and application shall be maintained in the file. 

705 MINOR SUBDIVISION REVIEW PROCESS 
 
  705.1 GENERAL 
 
   The Board may require, where it deems necessary to make a determination 

regarding the criteria for approval from Title 30-A M.R.S.A., Section 4404, or 
the Performance Standards from Section 710 of this Article, that a Minor 
Subdivision comply with some or all of the submission requirements for a Major 
Subdivision. 

 
  705.2 PROCEDURE   
 

1. REQUEST FOR FINAL PLAN REVIEW. Within six months after the on-site 
inspection by the Board, the applicant shall submit an application for approval of 
a final plan at least four weeks prior to a scheduled meeting of the Board.  
Applications shall be submitted by mail to the Board in care of the City Planner or 
delivered by hand to the City Planner.  Failure to submit the application within six 
months shall require resubmission of the Sketch Plan to the Board.  The final plan 
shall approximate the layout shown on the Sketch Plan, plus any 
recommendations made by the Board. 

 
2. APPLICATION FEE AND TECHNICAL REVIEW/RECORDING FEE. All 

applications for final plan approval for a Minor Subdivision shall be accompanied 
by a non-refundable application fee as set forth in the City Council adopted fee 
schedule, payable to the City of Brewer.  In addition, an applicant applying for 
minor subdivision approval shall pay a separate technical review and recording 
fee of $200.00 per lot or dwelling upon submitting the application.  Said funds 
shall be held in escrow and used to cover the cost for any of the following support 
services which the City of Brewer reasonably incurs in the review, approval or 
disapproval of the application: 
 



 

A. attorney, including the City Solicitor 
B. engineer 
C. architect 
D. surveyor 
E. any other expert the Planning Board, City Council, City Planner 
and/or Code Enforcement Officer feels is necessary to adequately evaluate the 
proposed subdivision plan. All technical review consultants shall be chosen by the 
City and not the applicant. Said funds may also be used to record the subdivision 
plans and documents in the Registry of Deeds. 
 
If the balance in this account is drawn down by 50% or more, the Board or City 
Planner shall notify the applicant, and require that an additional $150.00 per lot or 
dwelling unit be deposited by the applicant.  The Board or City Planner shall 
continue to notify the applicant and require an additional $150.00 per lot or 
dwelling unit be deposited as necessary whenever the balance of the account is 
drawn down 50% of the original deposit. Any monies not expended shall be 
returned to the applicant or his designee, without interest, by the City. 
 
No application shall be deemed complete until the required money has been 
posted with the City.  No application shall be acted upon by the board and/or City 
Council until sufficient funds have been posted to cover the total cost of the 
support services required by the City in reviewing the application.  

  
3. STAFF REVIEW. The City Planner shall review the submission packet and 

place on the agenda of the technical review committee as needed. If the City 
Planner determines that the submission packet is not complete, notification of the 
missing information will be forwarded to the applicant. The City Planner shall not 
place an applicant on the Planning Board agenda until determining that the 
applicant has presented the submission packet required for Minor Subdivisions by 
this Ordinance. 

 
If the City Planner determines that the submission packet is complete, the 
applicant shall be notified and placed on the agenda of the next regularly 
scheduled Panning Board meeting. 

 
4. APPLICANT ATTENDANCE. The applicant, or his duly authorized 

representative, shall attend the meeting of the Board to present the final plan.  
Failure to attend the meeting to present the final plan shall result in a delay of the 
Board's receipt of the plan until the next meeting which the applicant attends. 

  
5. PLANNING BOARD REVIEW. Within thirty days of the receipt of the final 

plan application, the Board shall determine whether the application is complete 
and notify the applicant in writing of its determination.  If the application is not 
complete, the Board shall notify the applicant of the specific additional material 
needed to complete the application. A failure to submit a complete final plan 



 

application within the time frame specified in Section 705.2.1 shall require the 
application be re-reviewed as provided in Section 704, Sketch Plan. 

 
Upon a determination that a complete application has been submitted for review, 
the Board shall notify the applicant in writing of that determination. The 
determination of a complete application does not constitute the Planning Board’s 
approval of the information submitted. The Planning Board reserves the right to 
request additional information throughout the review process up to and until Final 
Plan approval. Full evaluation of the final plan shall begin only after the Planning 
Board has determined that a complete application has been submitted. The Board 
shall hold a public hearing on the final plan application. 

 
 
 
 

6. FINAL PLAN PUBLIC HEARING. The Board shall hold the hearing within 
thirty days of determining that it has received a complete application, and shall 
publish a notice of the date, time and place of the hearing in a newspaper of 
general circulation in the municipality at least two times, the date of the first 
publication to be at least seven days prior to the hearing.  A copy of the notice 
shall be mailed to the applicant and abutters.   Cost for mailing notices and 
publishing in the newspaper shall be paid for by the applicant. 

  
7. PLANNING BOARD DECISION. Within thirty days from the public hearing or 

within sixty days of determining a complete application has been received, or 
within another time limit as may be otherwise mutually agreed to by the Board 
and the applicant, the Board shall make findings of fact, and conclusions relative 
to the criteria contained in Title 30-A M.R.S.A., Section 4404 and the standards 
of Section 710.  If the Board finds that all the criteria of the Statute and the 
standards of Section 710 have been met, they shall approve the final plan.  If the 
Board finds that any of the criteria of the statute or the standards of Section 710 
have not been met, the Board shall either deny the application or approve the 
application with conditions to ensure all of the criteria and standards will be met 
by the subdivision.  The Board shall issue a written notice of its decision to the 
applicant, including its findings, conclusions and any reasons for denial or 
conditions of approval. 

 
8. PERFORMANCE GUARANTEE. Within sixty (60) days of Planning Board 

approval, the final plan shall be submitted to the City Council for its approval on 
any contracts or bonds. Submission to the City Council shall include Planning 
Board and city staff recommendations.  

 
9. SIGNATURES. Upon approving the Final Plan, those members of the Planning 

Board voting for approval shall sign two (2) reproducible copes (mylars) and two 
(2) paper copies of the approved subdivision plan. 

 



 

10. DIGITAL PLAN.  The applicant shall supply the City Planner with a digital 
copy of the approved subdivision plan in order to facilitate the addition of the 
subdivision into the municipal property records. The digital file shall be supplied 
prior to recording the subdivision plan in the Registry of Deeds and in a format 
compatible with the assessor’s records. 
 

11. FILING OF APPROVED FINAL PLAN. After the City Council has approved 
any contracts and bonds and they have been filed with the City Clerk, the City 
shall record the subdivision plans and documents in the Registry of Deeds at the 
expense of the applicant using the escrowed technical review/recording fee funds 
as provided by the Article. Any subdivision not recorded in the Registry of Deeds 
within ninety (90) days of the date which the plan is approved and signed by the 
Planning Board or ninety (90) days after City Council approval on any contracts 
or bonds, whichever is later, shall become null and void. 
 
The City Planner shall forward the second mylar to the City Assessor One paper 
signed paper copy shall be forwarded to the Code Office and one copy retained by 
the City Planner. 

 
12. The approval by the Board of a subdivision plan shall not be deemed to 

constitute or be evidence of any acceptance by the municipality of any street, 
easement, or other open space shown on such plan.  When a park, playground, or 
other recreation area shall have been shown on the plan to be dedicated to the 
municipality, approval of the plan shall not constitute an acceptance by the 
municipality of such areas.  The Board shall require the plan to contain 
appropriate notes to this effect.  The Board may also require the filing of a written 
agreement between the applicant and the municipal officers covering future deed 
and title dedication, and provision for the cost of grading, development, 
equipment, and maintenance of any such dedicated area. 

 
  705.3 SUBMISSIONS    
 
  The final plan application shall consist of the following items. 
 

1. APPLICATION FORM AND EXHIBITS. The application form and attachments 
for minor subdivisions shall be submitted as specified in Section 707. 

  
2. FINAL PLAN.  The subdivision plan for a Minor Subdivision shall contain 

information as specified in Section 707 and consist of two reproducible, 
stable-based transparencies, one to be recorded at the Registry of Deeds, the other 
to be filed at the municipal office, and fifteen copies of one or more maps or 
drawings drawn to a scale of not more than one hundred feet to the inch.  The 
reproducible transparencies shall be embossed with the seal of the individual 
responsible for preparation of the plan.  Plans for subdivisions containing more 
than one hundred acres may be drawn at a scale of not more than two hundred 
feet to the inch provided all necessary detail can easily be read.  Plans shall be no 



 

larger than 24 by 36 inches in size, and shall have a margin of two inches outside 
of the border lines on the left side for binding and a one inch margin outside the 
border along the remaining sides.  Space shall be provided for endorsement by the 
Board.  In addition, one copy of the Plan(s) reduced to a size of 8 1/2 by 11 inches 
or 11 by 17 inches shall be submitted. 

 
3. APPLICATION FEES AND ESCROW ACCOUNT. The application fees and 

escrow account monies shall be submitted as specified in Section 705.2.2.   
 
 
 
 
 
 
 
 706 MAJOR SUBDIVISION REVIEW PROCEDURES 
 
  706.1 PROCEDURE  
 

1. REQUEST FOR PRELIMINARY PLAN REVIEW. Within six months after the 
on-site inspection by the Board, the applicant shall submit an application for 
approval of a preliminary plan at least four weeks prior to a scheduled meeting of 
the Board.  Applications shall be submitted by mail to the City Planner or 
delivered by hand to the City Planner.  Failure to submit an application within six 
months shall require resubmission of the Sketch Plan to the Board.  The 
preliminary plan shall approximate the layout shown on the Sketch Plan, plus any 
recommendations made by the Board. 

 
2. APPLICATION FEE AND TECHNICAL REVIEW/RECORDING FEE. All 

applications for preliminary plan approval for a Major Subdivision shall be 
accompanied by an application fee as set forth in the City Council adopted fee 
schedule, payable to the City of Brewer.  In addition, an applicant applying for 
major subdivision approval shall pay a separate technical review and recording 
fee of $200.00 per lot or dwelling upon submitting the application.  Said funds 
shall be held in escrow and used to cover the cost for any of the following support 
services which the City of Brewer reasonably incurs in the review, approval or 
disapproval of the application: 

 
A. attorney, including the City Solicitor 
B. engineer 
C. architect 
D. surveyor 
E. any other expert the Planning Board, City Council, City Planner and/or 
Code Enforcement Officer feels is necessary to adequately evaluate the proposed 
subdivision plan application submission. All technical review consultants shall be 



 

chosen by the City and not the applicant. Said funds may also be used to record 
the subdivision plans and documents in the Registry of Deeds.  

 
If the balance in this account is drawn down by 50% or more, the Board or City 
Planner shall notify the applicant, and require that an additional $150.00 per lot or 
dwelling unit be deposited by the applicant.  The Board or City Planner shall 
continue to notify the applicant and require an additional $150.00 per lot or 
dwelling unit be deposited as necessary whenever the balance of the account is 
drawn down by 50% of the original deposit.  Any monies not expended shall be 
returned to the applicant or his designee, without interest, by the City. 

 
No application shall be deemed complete until the required money has been 
posted with the City.  No application shall be acted upon by the board and/or City 
Council until sufficient funds have been posted to cover the total cost of the 
support services required by the City in reviewing the application.  

 
3. STAFF REVIEW. The City Planner shall review the submission packet and 

place on the agenda of the technical review committee as needed. If the City 
Planner determines that the submission packet is not complete, notification of the 
missing information will be forwarded to the applicant. The City Planner shall not 
place an applicant on the Planning Board agenda until determining that the 
applicant has presented the submission packet required for Preliminary Plan for 
Major Subdivisions by this Ordinance. 

 
If the City Planner determines that the submission packet is complete, the 
applicant shall be notified and placed on the agenda of the next regularly 
scheduled Panning Board meeting.  

 
4. APPLICANT ATTENDANCE. The applicant, or his duly authorized 

representative, shall attend the meeting of the Board to present the preliminary 
plan application.  Failure to attend the meeting to present the preliminary plan 
application shall result in a delay of the Board's receipt of the plan until the next 
meeting that the applicant attends. 

  
5. PLANNING BOARD REVIEW. Within thirty days of the receipt of the 

preliminary plan application, the Board shall determine whether the application is 
complete and notify the applicant in writing of its determination.  If the 
application is not complete, the Board shall notify the applicant of the specific 
additional material needed to complete the application. A failure to submit a 
complete preliminary plan application within the timeframe specified in Section 
706.1.1 shall require the application be re-reviewed as provided in Section 704, 
Sketch Plan. 

 
Upon determination that a complete application has been submitted for review, 
the Board shall notify the applicant in writing of its determination. The 
determination of a complete application does not constitute the Planning Board’s 



 

approval of the information submitted. The Planning Board reserves the right to 
request additional information throughout the review process up to and until Final 
Plan approval. Full evaluation of the final plan shall begin only after the Planning 
Board has determined that a complete application has been submitted. The Board 
shall  hold a public hearing on the preliminary plan application. 

 
6. PRELIMINARY PLAN PUBLIC HEARING. The Board shall hold the hearing 

within thirty days of determining that it has received a complete application, and 
shall publish a notice of the date, time and place of the hearing in a newspaper of 
general circulation in the municipality at least two times, the date of the first 
publication to be at least seven days prior to the hearing.  A copy of the notice 
shall be mailed to the applicant.  Cost for mailing notices and publishing in 
newspaper shall be paid for by the applicant. 

 
 

7. PLANNING BOARD DECISION ON PRELIMINARY PLAN. Within thirty 
days from the public hearing, or within another time limit as may be otherwise 
mutually agreed to by the Board and the applicant, the Board shall make findings 
of fact on the application, and approve, approve with conditions, or deny the 
preliminary plan application.  The Board shall specify in writing its findings of 
facts and reasons for any conditions or denial. 

 
When granting approval to a preliminary plan, the Board shall state the conditions 
of such approval, if any, with respect to: 

 
A. The specific changes which it will require in the final plan; 
B. The character and extent of the required improvements for which waivers 
may have been requested and which the Board finds may be waived without 
jeopardy to the public health, safety, and general welfare; and 

 
Approval of a preliminary plan shall not constitute approval of the final plan or 
intent to approve the final plan, but rather it shall be deemed an expression of 
approval of the design of the preliminary plan as a guide to the preparation of the 
final plan.  The final plan shall be submitted for approval by the Board upon 
fulfillment of the requirements of these regulations and the conditions of 
preliminary approval, if any.  Prior to the approval of the final plan, the Board 
may require that additional information be submitted and changes in the plan be 
made as a result of further study of the proposed subdivision or as a result of new 
information received. No mylars or signatures on the Preliminary Plan shall be 
required. 

 
8. REQUEST FOR FINAL PLAN REVIEW. Within six months after the approval 

of the preliminary plan, the applicant shall submit an application for approval of 
the final plan at least four weeks prior to a scheduled meeting of the Board.  
Applications shall be submitted by mail to the City Planner or delivered by hand 
to the City Planner.  If the application for the final plan is not submitted within six 



 

months after preliminary plan approval, the Board shall require resubmission of 
the preliminary plan, except as stipulated below.  The final plan shall approximate 
the layout shown on the preliminary plan, plus any changes required by the 
Board.  

 
If an applicant cannot submit the final plan within six months, due to delays 
caused by other regulatory bodies, or other reasons, the applicant may request an 
extension.  Such a request for an extension to the filing deadline shall be filed, in 
writing, with the Board prior to the expiration of the filing period.  In considering 
the request for an extension the Board shall make findings that the applicant has 
made due progress in preparation of the final plan and in pursuing approval of the 
plans before other agencies, and that municipal ordinances or regulations which 
may impact on the proposed development have not been amended. 

  
9. STAFF REVIEW. The City Planner shall review the submission packet and 

place on the agenda of the technical review committee as needed. If the City 
Planner determines that the submission packet is not complete, notification of the 
missing information will be forwarded to the applicant. The City Planner shall not 
place an applicant on the Planning Board agenda until determining that the 
applicant has presented the submission packet required for Final Plan for Major 
Subdivisions by this Ordinance. 

 
If the City Planner determines that the submission packet is complete, the 
applicant shall be notified and placed on the agenda of the next regularly 
scheduled Panning Board meeting. 

 
10. APPLICANT ATTENDANCE. The applicant, or his duly authorized 

representative, shall attend the meeting of the Board to discuss the final plan.  
Failure to attend the meeting to present the final plan application shall result in a 
delay of the Board's receipt of the plan until the next meeting which the applicant 
attends. 

 
11. PLANNING BOARD REVIEW. Within thirty days of the receipt of the final 

plan application, the Board shall determine whether the application is complete 
and notify the applicant in writing of its determination.  If the application is not 
complete, the Board shall notify the applicant of the specific additional material 
needed to complete the application. A failure to submit a complete preliminary 
plan application within the timeframe specified in Section 706.1.8 shall require 
the application be re-reviewed as provided in Section 704, Sketch Plan. 

 
Upon determination that a complete application has been submitted for review, 
the Board shall notify the applicant in writing of its determination. The 
determination of a complete application does not constitute the Planning Board’s 
approval of the information submitted. The Planning Board reserves the right to 
request additional information throughout the review process up to and until Final 
Plan approval. Full evaluation of the final plan shall begin only after the Planning 



 

Board has determined that a complete application has been submitted. The Board 
shall hold a public hearing on the final plan application. 

 
12. FINAL PLAN PUBLIC HEARING. The Board shall hold the hearing within 

thirty days of determining it has received a complete application, and shall 
publish a notice of the date, time and place of the hearing in a newspaper of local 
circulation at least two times, the date of the first publication to be at least seven 
days before the hearing.  In addition, the notice of the hearing shall be posted in at 
least three prominent places within the municipality at least seven days prior to 
the hearing.  Cost for mailing notices and publishing in newspaper shall be paid 
for by the applicant. 

 
 

13. PLANNING BOARD DECISION ON FINAL PLAN. Within thirty days from 
the public hearing, or within another time limit as may be otherwise mutually 
agreed to by the Board and the applicant, the Board shall make findings of fact, 
and conclusions relative to the criteria for approval contained in Title 30-A 
M.R.S.A., Section 4404 and the standards of these regulations.  If the Board finds 
that all the criteria of the statute and the standards of these regulations have been 
met, they shall approve the final plan.  If the Board finds that any of the criteria of 
the statute or the standards of these regulations have not been met, the Board shall 
either deny the application or approve the application with   conditions to ensure 
all of the standards will be met by the subdivision. The Board shall specify in 
writing its findings of facts and reasons for any conditions or denial.  

 
14. PERFORMANCE GUARANTEE. Within sixty (60) days of Planning Board 

approval, the final plan shall be submitted to the City Council for its approval on 
any contracts or bonds. Submission to the City Council shall include Planning 
Board and city staff recommendations.  

 
15. SIGNATURES. Upon approving the Final Plan, those members of the Planning 

Board voting for approval shall sign two (2) reproducible copes (mylars) and two 
(2) paper copies of the approved subdivision plan. 

 
16. DIGITAL PLAN.  The applicant shall supply the City Planner with a digital 

copy of the approved subdivision plan in order to facilitate the addition of the 
subdivision into the municipal property records. The digital file shall be supplied 
prior to recording the subdivision plan in the Registry of Deeds and in a format 
compatible with the assessor’s records. 

 
17. FILING OF APPROVED FINAL PLAN. After the City Council has approved 

any contracts and bonds and they have been filed with the City Clerk, the City 
shall record the subdivision plans and documents in the Registry of Deeds at the 
expense of the applicant using the escrowed technical review/recording fee funds 
as provided by the Article. Any subdivision not recorded in the Registry of Deeds 
within ninety (90) days of the date which the plan is approved and signed by the 



 

Planning Board or within ninety (90) days of City Council approval on any 
contracts or bonds, whichever is later, shall become null and void. 
 
The City Planner shall forward the second mylar to the City Assessor. One signed 
paper copy shall be forwarded to the Code Office and one copy retained by the 
City Planner. 

 
18. The approval by the Board of a subdivision plan shall not be deemed to 

constitute or be evidence of any acceptance by the municipality of any street, 
easement, or other open space shown on such plan.  When a park, playground, or 
other recreation area shall have been shown on the plan to be dedicated to the 
municipality, approval of the plan shall not constitute an acceptance by the 
municipality of such areas.  The Board shall require the plan to contain 
appropriate notes to this effect.  The Board may also require the filing of a written 
agreement between the applicant and the municipal officers covering future deed 
and title dedication, and provision for the cost of grading, development, 
equipment, and maintenance of any such dedicated area. 

 
 706.2 SUBMISSIONS   
 

1. APPLICATION FORM AND EXHIBITS. The application form and attachments 
for minor subdivisions shall be submitted as specified in Section 707. 

 
2. PLAN.  The subdivision plan for a Major Subdivision shall contain information 

as specified in Section 707 and consist of two reproducible, stable-based 
transparencies, one to be recorded at the Registry of Deeds, the other to be filed at 
the municipal office, and fifteen copies of one or more maps or drawings drawn to 
a scale of not more than one hundred feet to the inch.  The reproducible 
transparencies shall be embossed with the seal of the individual responsible for 
preparation of the plan.  Plans for subdivisions containing more than one hundred 
acres may be drawn at a scale of not more than two hundred feet to the inch 
provided all necessary detail can easily be read.  Plans shall be no larger than 24 
by 36 inches in size, and shall have a margin of two inches outside of the border 
lines on the left side for binding and a one inch margin outside the border along 
the remaining sides.  Space shall be provided for endorsement by the Board.  In 
addition, one copy of the Plan(s) reduced to a size of 8 1/2 by 11 inches or 11 by 
17 inches shall be submitted. 

 
3. APPLICATION FEES AND ESCROW ACCOUNT. The application fees and 

escrow account monies shall be submitted as specified in Section 706.1.2. 
  
707 SUBDIVISION APPLICATION, EXHIBITS, AND PLANS 
 

707.1 APPLICATION FORM 
 



 

The applicant shall include an application form supplied by the City Planner and filled 
out by the applicant. Said application form shall include the following information: 

 
1. Date of application. 
2. Tax map designation 
3. Zoning designation of the property, including whether or not any part of the    

parcel is within shoreland zoning. 
4. Name, address, and phone number of the applicant. 
5. Name address, and phone number of the record owner. 
6. Name and contact information of person in which all City correspondence is 

sent. 
7. Estimated dates of starting and completing any proposed construction. 

 
 

707.2 EXHIBITS AND PLANS 
 

The applicant shall include the following information either in the form of an exhibit(s) 
or shown on the plan(s): 

 
Note: All plans shall include the date the plan was prepared, who prepared the plan, north 
point, and graphic scale. 

 
707.2.1 INFORMATION ON THE APPLICANT, CONSULTANTS, AND 
PROPERTY 

 
1. Name of proposed or existing subdivision, number of proposed lots or units, and 

total acreage. If part of an existing subdivision or phase of an existing 
subdivision, include a history of the development including number of existing 
lots or units and plan recording designations.  

 
2. Location map drawn at a size adequate to show the relationship of the proposed 

subdivision to the adjacent properties and to allow the Board to locate the 
subdivision within the municipality. 

 
3. Copy of Brewer tax map(s) with the proposed subdivision shown. 

 
4. If the applicant is not the record owner, a letter from the record owner stating 

approval of applicant to proceed with the proposed subdivision. 
 

5. If an agent is applying on behalf of the applicant, and the name, address, phone 
number and email address of the applicant’s authorized agent and an authorization 
letter from the applicant.  

 
6. The name, address, phone number, email address, and Maine professional 

registration number of the Land Surveyors and any other professionals employed 



 

by the applicant to design or consult on the proposed subdivision. All 
professionals must hold current professional licenses with the State of Maine. 

 
7. Verification of right, title or interest in the property. An application will be 

considered only when an applicant has demonstrated sufficient title, right or 
interest in all of the property which is proposed for development or use. An 
applicant shall demonstrate in writing sufficient title, right or interest as follows: 

A. When the applicant claims ownership of the property, copies of the deeds 
to the property shall be supplied. 

B. When the applicant has an option to buy the property, a copy of the 
option agreement shall be supplied. Option agreements shall contain terms 
deemed sufficient by the Board to establish future title. Copies of the 
current deeds to the property shall also be supplied. 

 
C. When the applicant has a lease on the property, a copy of the lease shall 

be supplied. The lease shall be of sufficient duration, as determined by the 
Board, to permit construction and reasonable use of the development. 
Copies of the current deeds to the property shall also be supplied. 

D. When the applicant has eminent domain power over the property, 
evidence shall be supplied of the ability and intent to use the eminent 
domain power to acquire sufficient title, right, or interest as determined by 
the Board. Copies of the current deeds to the property shall also be 
supplied. 

E. When the applicant has a bond for deed for a deed on the property, a 
copy of the bond for a deed shall be supplied. Copies of the current deeds 
to the property shall also be supplied. 

F. When the applicant has a purchase and sale agreement to purchase the 
property, the applicant shall provide a copy of the purchase and sale 
agreement. Copies of the current deeds to the property shall also be 
supplied. 

 
8. Information on whether the applicant is a business or corporation, and if so, a 

current Certificate of Good Standing from the State of Maine. 
 

9. A history narrative and graphic of the property, prepared, signed and stamped by 
a licensed Maine Professional Land Surveyor, to include ownership of the past 
five years including any land which was acquired, land conveyed out, property 
line agreements, and leases. This history shall include names and deed references, 
and copies of the documents if unrecorded. 

 
10. Information regarding the applicant’s or record owner’s interest in any property 

abutting the parcel to be subdivided and that the proposed subdivision plan covers 
his/her entire, contiguous holdings. 

 
11. A current standard boundary survey of the property, giving complete descriptive 

data by bearings and distances, made and certified by a licensed Maine 



 

Professional Land Surveyor bearing the surveyor’s seal and signature and 
prepared in accordance with the Maine Board of Licensure for Professional Land 
Surveyors. The corners of the parcel shall be located on the ground and marked 
by permanent monuments indicated on the plan. 

 
12. Information on all easements, rights-of-ways, leases, restrictions, or other 

encumbrances currently affecting the property. The locations of such 
encumbrances shall be accurately shown on plans and copies of deeds and 
documents included. 

 
13. The current use of the property to be subdivided, location of existing buildings, 

existing vegetative cover type, and any other essential existing physical features. 
The location of any trees larger than 14 inches in diameter at breast height shall 
be shown on the plan.  

 
14. A medium intensity soil survey map and a written report describing the soils 

present on the site, prepared by a Maine Certified Soil Scientist. The Board may 
require a high intensity soil survey for areas of intensive development such as 
roads and structures. 

 
15. The location of all wetlands and vernal pools shall be identified on the survey, 

regardless of size, prepared by a State Certified Soil Scientist or Geologist 
registered in the State of Maine, or other qualified professional showing expertise 
in wetland delineation, and based on an on-site investigation. Said submission 
shall include a narrative describing method of delineation and location and a 
description of such wetland features including functions and values. 

 
16. The location of all farmland shall be identified on the survey, regardless of size. 

Said submission shall include a narrative description of such farmland. 
 

17. The location of all rivers, streams and brooks, as defined in Title 38, section 480-
B, subsection 9, within or adjacent to the proposed subdivision 

 
18. A narrative stating whether any portion of the proposed subdivision is located in 

the direct watershed of a great pond and if so, which great pond. 
 

19. Contour lines at the interval specified by the Board showing elevations in 
relation to mean sea level. 

 
20. The zoning district(s) in which the proposed subdivision is located and location 

of any zoning boundaries affecting the subdivision, including shoreland zoning. 
 

21. The location of the project site drawn to scale on the current Federal Emergency 
Management Agency Flood Insurance Rate Map for the City of Brewer, Maine. If 
any portion of the subdivision is in a flood prone area, the boundaries of any flood 



 

hazard areas and the 100-year flood elevation, as depicted on the municipalities 
Flood Insurance Rate Map shall be delineated on the plan. 

 
22. The location of open drainage courses, wetlands, vernal pools, stonewalls, 

graveyards, fences, stands of trees, and other important or unique natural areas 
and site features, including but not limited to, floodplains, deer wintering areas, 
significant wildlife habitats, fisheries, scenic areas, high or moderate value 
habitat, habitat for rare and/or endangered plants and animals, unique natural 
communities and natural areas, sand and gravel aquifers, and historic and/or 
archeological resources, together with a description of such features. Major 
subdivision applications shall include letters from State and Federal agencies, 
including the Maine Department of Inland Fisheries and Wildlife, Maine Natural 
Areas Program, and the Maine Historic Preservation Commission.  

 
23. The location of snowmobile trails shown on the Interconnecting Trail System 

map published by the Maine Department of Conservation, or recognized, club-
maintained trails. 

 
24. The width and location of any existing or proposed streets, public improvements 

or open space shown upon the official map and the comprehensive plan, if any, 
within or adjacent to the proposed subdivision. 

 
707.2.2 INFORMATION ON PROPOSED DEVELOPMENT 

 
1. Name of proposed subdivision and number of proposed lots or units. 

 
2. A subdivision plan, based on a standard boundary survey of the parcel, made and 

certified by a Maine Professional Land Surveyor bearing the surveyor’s seal and 
signature and prepared in accordance with the Maine Board of Licensure for 
Professional Land Surveyors. Said subdivision plan shall include, but is not 
limited to: 

a. Name of proposed subdivision. 
b. Boundary and lot lines giving complete descriptive data by bearings and 

distances. 
c. Type and location of permanent monuments at the corners of the corners 

of the proposed lots and set on the ground if not existing.  
d. Lot numbers and areas. For lots containing wetlands and/or water bodies, 

the net area of the lot shall be included. 
e. Names of adjacent property owners. 
f. Signature block for Planning Board approval as supplied by the City. 

 
3. The location and design of any proposed streets meeting the requirements of 

Article 9 of the Brewer Land Use Code. 
 

4. A copy of any deed restrictions intended to cover all or part of the lots or 
dwelling units in the proposed subdivision. 



 

 
5. The location of areas where clearing for lawns and structures shall be permitted 

and/or any restrictions to be placed on clearing existing vegetation. 
 

6. The location, size and type of proposed plantings including street trees. 
 

7. An indication of the type of sewage disposal to be used in the proposed 
subdivision: 

A. When sewage disposal is to be accomplished by connection to the public 
sewer, a written statement from the Director of Environmental Services 
shall be submitted stating that the facility has the capacity to collect and 
treat the waste water and that the department approves the design plans 
for extensions where necessary. 

B. When sewage disposal is to be accomplished by subsurface waste water 
disposal systems, test pit analyses, prepared by a Maine Licensed Site 
Evaluator shall be provided. A map showing the location of all test pits 
dug on the site shall be submitted. 
 

8. An indication of the type of domestic water supply system(s) to be used in the 
proposed subdivision: 

A. When domestic water is to be supplied by public water supply, a written 
statement from the City Water Department shall be submitted indicating 
that there is adequate supply and pressure for the subdivision and that the 
department approves the design plans for extensions where necessary.  

B. When water is to be supplied by private wells, evidence of adequate 
ground water supply and quality shall be submitted by a well driller or a 
hydrologeologist familiar with the area. 

 
9. An indication of the type of fire protection to be used in the proposed 

subdivision along with a written statement from the Fire Department approving 
the method. 

A. When water for fire protection is to be supplied by public water supply, a 
written statement from the Fire Department shall be submitted indicating 
approval of the location of existing and/or proposed fire hydrants and 
type of hydrants. 

B. When water for fire protection is to be supplied by ponds with dry 
hydrants, underground water storage reservoirs or other methods, a 
written statement from the Fire Department shall be submitted indicating 
approval of the type, location and design. An easement shall be granted 
to the municipality granting access to and maintenance of dry hydrants or 
reservoirs where necessary. 

 
10. The location and size of existing and proposed sewers, water mains, culverts, 

and drainage ways on or adjacent to the property to be subdivided. 
 



 

11. A hydrogeologic assessment prepared by a Certified Geologist or Registered 
Professional Engineer, experienced in hydrology, when the subdivision is not 
served by public sewer and 

A. Any part of the subdivision is located over a sand and gravel aquifer, as 
shown on a map entitled “Sand and Gravel Aquifers, Map 28”, by the 
Maine Geological Survey, Open File No. 81-60; or 

B. The subdivision has an average density of more than one dwelling unit 
per 100,000 square feet. 

 
 
 
 
 
The Board may require a hydrogeologic assessment in other cases where site 
considerations or development design indicate greater potential of adverse 
impacts on ground water quality. These cases include extensive areas of shallow 
to bedrock soils; or cluster developments in which the average density is less than 
on dwelling unit per 100,000 square feet but the density of the portion is in excess 
of one dwelling unit per 80,000 square feet; or proposed use of shared or common 
subsurface waste water disposal systems. 
 

12. If the proposed subdivision is in the direct watershed of a great pond, a 
phosphorus control plan. 

A. For subdivisions which qualify for the simplified review procedure as 
described in Section 710.16.2, the plan shall indicate the location and 
dimensions of vegetative buffer strips or infiltration systems. 

B. For subdivisions which do not qualify for the simplified review 
procedure as described in Section 710.16.2, the following shall be 
submitted: 

1. A phosphorus impact analysis and control plan conducted 
using the procedures set forth in Phosphorus Control in Lake 
Watersheds: A Technical Guide for Evaluating New 
Development, published by the Maine Department of 
Environmental Protection, September 1992 revision. 

2. A long term maintenance plan for all phosphorus control 
measures. 

3. The contour lines shown on the plan shall be at an interval 
of no less than five feet. 

4. Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated. 

 
13. An estimate of the amount and type of vehicular traffic to be generated on a 

daily basis and at peak hours. Trip generation rates used shall be taken from the 
latest version of the ITE Trip Generation Manual, the current version being the 
sixth edition 1997, published by the Institute of Transportation Engineers. Trip 



 

generation rates from other sources may be used if the applicant demonstrates that 
these sources better reflect local conditions. 
 

14. For subdivisions involving 40 or more parking spaces or projected to generate 
more than 400 vehicle trips per day, a traffic impact analysis, prepared by a Maine 
Registered Professional Engineer with experience in traffic engineering, shall be 
submitted. The analysis shall indicate the expected average daily vehicle trips, 
peak hour volumes, access conditions at the site, distribution of traffic, types of 
vehicles expected, effect upon the level of service of the street giving access to 
the site and neighboring streets which may be affected, and recommended 
improvements to maintain the desired level of service on the affected streets. 
 
 

15. For subdivisions requiring driveways or entrances onto a state or state aid 
highway located outside the urban compact area as defined by Title 23, section 
754, documentation by the Maine Department of Transportation indicating that 
the driveways or entrances conform to Title 23, section 704 and any rules adopted 
under that section shall be submitted. 
 

16. A stormwater management plan, prepared by a Maine Licensed Professional 
Engineer, in accordance with the Stormwater Management for Maine: Best 
Management Practices, published by the Maine Department of Environmental 
Protection (1995), in accordance with the Maine Stormwater Management Law, 
Title 38 M.R.S.A. 420D, and in accordance with Brewer Codes and Ordinances. 
The Board may not waive submission of the stormwater management plan unless 
the subdivision is not in the watershed of a great pond, the proposed subdivision 
will not involve grading which changes drainage patterns, and the addition of 
impervious surfaces such as roofs and driveways is less than 5% of the area of the 
subdivision. 
 

17. An erosion and sedimentation control pan prepared in accordance with the 
Maine Erosion and Sedimentation Control Handbook or Construction: Best 
Management Practices, published by the Cumberland County Soil and Water 
Conservation District and the Maine Department of Environmental Protection, 
March 1991. The Board may not waive submission of the erosion and 
sedimentation control plan unless the subdivision is not in the watershed of a 
great pond, the proposed subdivision will not involve grading which changes 
drainage patterns, and the addition of impervious surfaces such as roofs and 
driveways is less than 5% of the area of the subdivision. 
 

18. For subdivisions located within the watershed of a great pond, a report on how 
the long-term cumulative effects of the subdivision will not unreasonably increase 
the great pond’s phosphorus concentration during the construction phase and life 
of the proposed subdivision. 
 

19. The location and method of disposal for land clearing and construction debris. 



 

 
20. A narrative stating whether the property has been timber harvested in violation 

of rules adopted pursuant to Title 12, section 8869, subsection 14. 
 

21. The location of any open space to be preserved and a description of proposed 
improvements and its management. 
 

22. Visual, historic resources, unique natural resources, wetland and vernal pool 
protection, groundwater, and fisheries and wildlife habitat impact statement 
prepared by qualified professionals, detailing steps that have been taken or will be 
taken to minimize any adverse impact from the proposed subdivision on such 
significant resources. 
 

23. The location and description of any proposed easements and rights-of-ways. 
Final plan submissions shall include copies of legal documents ready for 
signatures. 
 

24. All parcels of land proposed to be dedicated to public use and the conditions of 
such dedication. Final plan submissions shall include written offers to convey title 
to the municipality of all open spaces shown on the plan, and copies of 
agreements or other documents showing the manner in which open spaces to be 
retained by the applicant or lot owners are to be maintained shall be submitted. If 
open space or other land is to be offered to the municipality, written evidence that 
the municipal officers are satisfied with the legal sufficiency of the written offer 
to convey title shall be included. Final plan submission shall also include copies 
of legal documents ready for signatures. 
 

25. A list of construction items, with cost estimates, that will be completed by the 
applicant prior to the sale of lots, and evidence that the applicant has financial 
commitments or resources to cover these costs. 
 

26. A proposed performance guarantee, meeting Section 714 of this Article, for an 
amount adequate to cover the total construction costs of all required 
improvements, taking into account the time-span of the construction schedule and 
the inflation rate for construction costs. 
 

27. A compliance statement outlining the proposed subdivision’s conformance with 
the City’s adopted Comprehensive Plan, Land Use Code, and other applicable 
locally adopted ordinances and regulations along with a list of all required State 
and/or Federal reviews and permits and their status. 

 
 708 REVISIONS TO APPROVED PLANS 
  
  708.1 PROCEDURE 
 



 

An applicant for a revision to a previously approved plan shall, at least ten days prior to a 
scheduled meeting of the Board, request to be placed on the Board's agenda.  If the 
revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed.  If the revision involves only modifications 
of the approved plan, without the creation of additional lots or dwelling units, the 
procedures for final plan approval shall be followed. 

 
 
 
 
 
 
 
 
  708.2 SUBMISSIONS 
 

The applicant shall submit a copy of the approved plan as well as twelve copies of the 
proposed revisions.  The application shall also include enough supporting information to 
allow the Board to make a determination that the proposed revisions meet the standards 
of these regulations and the criteria of the statute. The revised plan shall indicate that it is 
the revision of a previously approved and recorded plan and shall show the title of the 
subdivision and the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. 

  
  708.3 SCOPE OF REVIEW 
 

The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

 
   
709 INSPECTIONS AND ENFORCEMENT 
  
  709.1 INSPECTION OF REQUIRED IMPROVEMENTS (#4) 
 

1. At least five working days prior to commencing construction of required 
improvements, the subdivider or builder shall notify the code enforcement officer 
and city engineer in writing of the time when (s)he proposes to commence 
construction of such improvements, so that the municipal officers can arrange for 
inspections to assure that all municipal specifications, requirements, and 
conditions of approval are met during the construction of required improvements, 
and to assure the satisfactory completion of improvements and utilities required 
by the Board.  The subdivider shall also notify the City of the name of the 
qualified inspector whom will be responsible for the continuing inspection of the 
on-going work. 

 



 

2. If the Code Enforcement Officer, City Engineer or City Planner finds upon 
inspection of the improvements that any of the required improvements have not 
been constructed in accordance with the plans and specifications filed by the 
subdivider, the Code Enforcement  Officer shall take any steps necessary to 
assure compliance with the approved plans. 

 
3. If at any time it appears necessary or desirable to modify the required 

improvements before or during the construction of the required improvements, the 
City Planner is authorized to approve minor modifications due to unforeseen 
circumstances such as encountering hidden outcrops of bedrock, natural springs, 
etc.  The City Planner shall issue any approval under this section in writing and 
shall transmit a copy of the approval to the Board.  Revised plans shall be filed 
with the Board.  For major modifications, such as relocation of rights-of-way, 
property boundaries, changes of grade by more than 1%, etc., the subdivider shall 
obtain permission from the Board to modify the plans. 

4. At the close of each summer construction season the City shall, at the expense of 
the subdivider, have the site inspected by a qualified individual.  By October 31 of 
each year during which construction was done on the site, the inspector shall 
submit a report to the Board based on that inspection, addressing whether storm 
water and erosion control measures (both temporary and permanent) are in place, 
are properly installed, and appear adequate.  The report shall also include a 
discussion and recommendations on any problems which were encountered. 

 
5. Prior to the sale of any lot, the subdivider shall provide the Board with a letter 

from a Maine Registered Land Surveyor, stating that all permanent 
monumentation shown on the plan has been installed. 

 
6. Acceptance of streets shall be in accordance with Section 712 of this Article. 

 
7. The subdivider shall be required to maintain all improvements and provide for 

snow removal on streets and sidewalks until acceptance of the improvements by 
the municipality or control is placed with a lot owners' association. 

 
  709.2 VIOLATIONS AND ENFORCEMENT (#2) 
 

1. No plan of a division of land within the municipality which would constitute a 
subdivision shall be recorded in the Registry of Deeds until a final plan has been 
approved by the Board and the contracts and/or bonds approved by the City 
Council, which is then filed with the City Clerk in accordance with this Article. 

 
2. A person shall not convey, offer or agree to convey any land in a subdivision 

which has not been approved by the Board and the contracts and/or bonds 
approved by the City Council, which is then filed with the City Clerk and 
recorded in the Registry of Deeds as hereinbefore provided. 

 



 

3. No changes, erasures, modifications, or revisions shall be made in any final plan 
after approval has been given by the Board and endorsed in writing on the plan, 
unless the revised final plan is first submitted and the Board and the City Council 
approves any contract and/or bond modifications that is filed with the City Clerk, 
except in accordance with Section 708 of this Article.  The Board shall make 
findings that the revised plan meets the criteria of Title 30-A M.R.S.A., Section 
4404, and the standards of these regulations. Review and approvals of the final 
plan revision shall follow Section 705 or Section 706 as provided in this Article. 
In the event that a Plan is recorded without complying with this requirement, it 
shall be considered null and void, and the Board shall institute proceedings to 
have the plan stricken from the records of the Registry of Deeds. 

 
4. A person shall not sell, lease or otherwise convey any land in an approved 

subdivision which is not shown on the plan as a separate lot. 
 

5. No public utility, utility district, water department, sanitary  department or any 
utility company of any kind shall serve any lot in a subdivision for which a final 
plan has not been approved by the Board. 

 
6. Development of a subdivision without Board approval shall be a violation of 

law.  Development includes grading or construction of roads, grading of land or 
lots, or construction of buildings which require a plan approved as provided in 
these regulations and recorded in the Registry of Deeds. 

 
7. No lot in a subdivision may be sold, leased, or otherwise conveyed prior to the 

completion of all improvements proposed for the subdivision unless specifically 
stated in the Planning Board approval.  Not withstanding the foregoing, the Code 
Enforcement Officer may authorize the sale, lease, or conveyance of one lot in an 
approved subdivision when the said lot is located within the Industrial (IND) and 
Industrial-2 (IND2) districts and all required improvements are being constructed 
by the City of Brewer with City Council approval. No unit in a multi-family 
development shall be occupied before the street upon which the unit is accessed is 
completed in accordance with the Brewer Land Use Code and all improvements 
are constructed. (#8)  

 
8. No lot which has received subdivision approval shall be further divided without 

approval from the Planning Board, except the division of an approved lot by the 
transfer to the State of Maine or City of Brewer shall not require Planning Board 
approval. 

 
9. Except in the case of a phased development plan, failure to begin construction 

within six months of the date of approval and signing of the plan and complete 
construction of the subdivision within two years of the date of approval and 
signing of the plan shall render the plan null and void.  Phased developments shall 
be completed as stated in the Planning Board approval. Upon determining that a 



 

subdivision's approval has expired under this paragraph, the Board shall have a 
notice placed in the Registry of Deeds to that effect.  

 
10. No plan shall be approved by the Board as long as the applicant is in violation of 

the provisions of a previously approved Plan within the municipality. 
 

11. Violations of the above provisions of this Section are a nuisance and shall be 
punished in accordance with the provisions of Title 30-A M.R.S.A., Section 4452. 

 
710 PERFORMANCE STANDARDS  
  
  710.1  GENERAL 
 

The performance standards in this Article are intended to clarify and expand upon the 
criteria for approval found within the subdivision statute (Title 30-A M.R.S.A., Section 
4404).  In reviewing a proposed subdivision, the Board shall review the application for 
conformance with the following performance standards and make findings that each has 
been met prior to the approval of a final plan.  Compliance with the design guidelines of 
Section 711 shall be considered to be evidence of meeting the appropriate performance 
standards.  Proposed subdivisions not in compliance with the design guidelines of Section 
711 may be considered, but the applicant shall provide clear and convincing evidence that 
the proposed design will meet the performance standard(s) and the statutory criteria.  In 
all instances the burden of proof shall be upon the applicant to present adequate 
information to indicate all performance standards and statutory criteria for approval have 
been or will be met. 

 
  710.2 POLLUTION 
  

1. The proposed subdivision shall not discharge waste water to a water body 
without a license from the Maine Department of Environmental Protection. 

 
2. Discharges of storm water shall be treated to remove oil, grease, and sediment 

prior to discharge into surface waterbodies.  When the subdivision is within the 
watershed of a great pond, the storm water shall be treated in order to remove 
excess nutrients. 

 
  710.3 SUFFICIENT WATER (#4) 
 

1. Water Supply 
 

A. Any subdivision within the area designated in the comprehensive plan for 
future public water supply service shall make provisions for connection to the 
public system.  When public water supply service will not be available at the time 
of construction of the subdivision, a "capped system" shall be installed within the 
subdivision to allow future connection when service becomes available without 
excavation within the right-of-way of any street within the subdivision. 



 

 
B. When a subdivision is to be served by a public water system, the 
complete supply system within the subdivision including fire hydrants, shall be 
installed at the expense of the applicant.  The size and location of mains, gate 
valves, hydrants, and service connections shall be reviewed and approved in 
writing by the City Water Department Superintendent and the Fire Chief.  Fire 
hydrants shall be placed every eight hundred (800) feet along all public streets, 
roads and ways on the public water system with privately paid hydrants connected 
to the public system every eight hundred (800) feet along private roads and ways 
that lead to any structure(s).  The last hydrant on a dead end street shall be within 
four hundred (400) feet of the end of the street or road.  Hydrants shall also be 
placed such that one (or more if required by the AHJ) shall be located within five 
hundred (500) feet of all structures, as fire apparatus can travel in all seasons.  
The hydrants are to be standard hydrants as approved by the AHJ.  Said hydrants 
to supply seven hundred fifty (750) gpm or more each with a residual pressure of 
20 psi.  Further, for selected developments, subject to the AHJ, more hydrants and 
larger fire flows may be required for greater than normal hazards or large 
structures. 

 
C. When a proposed subdivision is not within the area designated for public 
water supply service in the comprehensive plan, water supply shall be from 
individual wells or a private community water system. 

 
1) Individual wells shall be sited and constructed to prevent 
infiltration of surface water, and contamination from subsurface waste 
water disposal systems and other sources of potential contamination. 
 
2) Lot design shall permit placement of wells, subsurface waste 
water disposal areas, and reserve sites for subsurface waste water disposal 
areas in compliance with the latest version of the Maine Subsurface 
Wastewater Disposal Rules and the Well Drillers and Pump Installers 
Rules. 
 
3) If a central water supply system is provided by the applicant, the 
location and protection of the source, the design, construction and 
operation of the system shall conform to the latest version of the standards 
of the Maine Rules Relating to Drinking Water (10-144E  C.M.R. 231). 
 
4) In areas where the comprehensive plan has identified the need for 
additional water storage capacity for fire fighting purposes, the applicant 
shall provide adequate water storage facilities.  Facilities may be ponds 
with dry hydrants, underground storage reservoirs or other methods 
acceptable to the fire chief.  An easement shall be granted to the 
municipality granting access to and maintenance of dry hydrants or 
reservoirs where necessary.  The Board may waive the requirement for 
water storage only upon submittal of evidence that the soil types in the 



 

subdivision will not permit their construction or installation and that the 
fire chief has indicated in writing that alternate methods of fire protection 
are available. 

  
2.2.   Water QualityWater Quality   

  
A.A.   Water supplies shall meet the primary drinking water Water supplies shall meet the primary drinking water 
standards contained in the latest version of the Maine Rules standards contained in the latest version of the Maine Rules 
Relating to Drinking Water (10Relating to Drinking Water (10 --144E C.M.R. 231).  If existing 144E C.M.R. 231).  If existing 
water quality contwater quality contains contaminants in excess of the secondary ains contaminants in excess of the secondary 
drinking water standards in the Maine Rules Relating to Drinking drinking water standards in the Maine Rules Relating to Drinking 
Water, that fact shall be disclosed in a note on the plan to be Water, that fact shall be disclosed in a note on the plan to be 
recorded in the Registry of Deeds.recorded in the Registry of Deeds.   

  
  
  
  

710.4710.4   IMPACT ON EXISTING WATER SUPPLIES  (#IMPACT ON EXISTING WATER SUPPLIES  (#4)4)   
  

1.1.   In meeting the standards of Section 710.3.1.,  a proposed In meeting the standards of Section 710.3.1.,  a proposed 
subdivision shall not generate a demand on the source, treatment subdivision shall not generate a demand on the source, treatment 
facilities or distribution system of the City Water Department facilities or distribution system of the City Water Department 
beyond the capacity of those system components, considering beyond the capacity of those system components, considering 
improveimprove ments that are planned to be in place prior to occupancy of ments that are planned to be in place prior to occupancy of 
the subdivision.the subdivision.   

  
2.2.   The applicant shall be responsible for paying the costs of system The applicant shall be responsible for paying the costs of system 

improvements to the City’s water system as necessary to alleviate improvements to the City’s water system as necessary to alleviate 
existing deficiencies.existing deficiencies.   

  
  710.5 710.5   SOIL EROSIONSOIL EROSION  
  

1.1.   The proposed subdivision shall prevent soil erosion from entering The proposed subdivision shall prevent soil erosion from entering 
waterbodies, wetlands, and adjacent properties.waterbodies, wetlands, and adjacent properties.       

  
2.2.   The procedures outlined in the erosion and sedimentation control The procedures outlined in the erosion and sedimentation control 

plan shall be implemented during the site preparation, construction, plan shall be implemented during the site preparation, construction, 
and cand c leanlean --up stages.up stages.   

  



 

3.3.   Topsoil shall be considered part of the subdivision and shall not be Topsoil shall be considered part of the subdivision and shall not be 
removed from the site except for surplus topsoil from roads, removed from the site except for surplus topsoil from roads, 
parking areas, and building excavations.parking areas, and building excavations.   

  
710.6710.6   TRAFFIC CONDITIONSTRAFFIC CONDITIONS   

  
1.1.   In general,  provision shall be made for vIn general,  provision shall be made for vehicular access to the ehicular access to the 

subdivision and circulation within the subdivision in such a manner subdivision and circulation within the subdivision in such a manner 
as to:as to:   
  
A.A.   Safeguard against hazards to traffic and pedestrians in Safeguard against hazards to traffic and pedestrians in 
existing streets and within the subdivision;existing streets and within the subdivision;   

  
B.B.   Avoid traffic congestion on any street; andAvoid traffic congestion on any street; and   

  
C.C.   PP rovide safe and convenient circulation on public streets and rovide safe and convenient circulation on public streets and 
within the subdivision.within the subdivision.   

  
2.2.   More specifically, access and circulation shall also conform to the More specifically, access and circulation shall also conform to the 

following standards.following standards.   
  

A.A.   The vehicular access to the subdivision shall be arranged to The vehicular access to the subdivision shall be arranged to 
avoid through travoid through tr affic use of existing streets which the affic use of existing streets which the 
comprehensive plan has classified as residential access streets.comprehensive plan has classified as residential access streets.   

  
B.B.   The street giving access to the subdivision and neighboring The street giving access to the subdivision and neighboring 
streets and intersections which can be expected to carry traffic streets and intersections which can be expected to carry traffic 
generated by the subdigenerated by the subdi vision shall have the capacity or be suitably vision shall have the capacity or be suitably 
improved to accommodate that traffic and avoid unreasonable improved to accommodate that traffic and avoid unreasonable 
congestion.  No subdivision shall reduce the Level of Service (LOS) congestion.  No subdivision shall reduce the Level of Service (LOS) 
(see Article 14) of the street giving access to the subdivision and (see Article 14) of the street giving access to the subdivision and 
neighboring stneighboring st reets and intersections to "E" or below, unless the reets and intersections to "E" or below, unless the 
comprehensive plan has indicated that Levels of Service "E" or "F" comprehensive plan has indicated that Levels of Service "E" or "F" 
are acceptable for that street or intersection.are acceptable for that street or intersection.   

  
C.C.   Where necessary to safeguard against hazards to traffic and Where necessary to safeguard against hazards to traffic and 
pedestrians and/or to avopedestrians and/or to avo id traffic congestion, provision shall be id traffic congestion, provision shall be 
made for turning lanes, traffic directional islands, frontage roads, made for turning lanes, traffic directional islands, frontage roads, 



 

sidewalks, bicycleways and traffic controls within existing public sidewalks, bicycleways and traffic controls within existing public 
streets.streets.   

  
DD ..   Accessways to nonAccessways to non -- residential subdivisions or to multifamily residential subdivisions or to multifamily 
subdsubd ivisions shall be designed to avoid queuing of entering vehicles ivisions shall be designed to avoid queuing of entering vehicles 
on any street.   Left lane storage capacity shall be provided to meet on any street.   Left lane storage capacity shall be provided to meet 
anticipated demand.  A study or analysis to determine the need for a anticipated demand.  A study or analysis to determine the need for a 
leftleft -- turn storage lane shall be done.turn storage lane shall be done.   

  
E.E.   Where topogWhere topog raphic and other site conditions allow, provision raphic and other site conditions allow, provision 
shall be made for street connections to adjoining lots of similar shall be made for street connections to adjoining lots of similar 
existing or potential use within areas of the municipality designated existing or potential use within areas of the municipality designated 
as growth areas in the comprehensive plan;  or in nonas growth areas in the comprehensive plan;  or in non -- residential residential 
subdsubd ivisions when such access shall be provided if it  will:ivisions when such access shall be provided if it  will:   

  
1)1)   Facilitate fire protection services as approved by the Facilitate fire protection services as approved by the 
fire chief; orfire chief; or   
  
2)2)   Enable the public to travel between two existing or Enable the public to travel between two existing or 
potential uses, generally open to the public, without need to potential uses, generally open to the public, without need to 
travel utravel u pon a public street.pon a public street.   

  
F.F.   Street Names, Signs and Lighting.  Streets which join and are Street Names, Signs and Lighting.  Streets which join and are 
in alignment with streets of abutting or neighboring properties shall in alignment with streets of abutting or neighboring properties shall 
bear the same name.  Names of new streets shall not duplicate, nor bear the same name.  Names of new streets shall not duplicate, nor 
bear phonetic resemblance to thebear phonetic resemblance to the   names of existing streets within names of existing streets within 
the municipality, and shall be subject to the approval of the Board.  the municipality, and shall be subject to the approval of the Board.  
No street name shall be the common given name of a person.  The No street name shall be the common given name of a person.  The 
developer shall either install  street name, traffic safety and control developer shall either install  street name, traffic safety and control 
signs meeting munsigns meeting mun icipal specifications or reimburse the icipal specifications or reimburse the 
municipality for the costs of their installation.  Street lighting shall municipality for the costs of their installation.  Street lighting shall 
be installed as approved by the Board.be installed as approved by the Board.   

  
G.G.   CleanClean --up.  Following street construction, the developer or up.  Following street construction, the developer or 
contractor shall conduct a thorough cleancontractor shall conduct a thorough clean --up of stumps and other up of stumps and other 
debris from the entire street rightdebris from the entire street right --ofof --way.  If onway.  If on -- site disposal of the site disposal of the 
stumps and debris is proposed, the site shall be indicated on the stumps and debris is proposed, the site shall be indicated on the 



 

plan, and be suitably covered with fill  and topsoil,  l imed, fertilized, plan, and be suitably covered with fill  and topsoil,  l imed, fertilized, 
and seeded.and seeded.   

  
  
  
  
  
  710.7710.7   SEWAGE DISPOSALSEWAGE DISPOSAL  
  

1.1.   Public SystemPublic System  
  

A.A.   Any subdivision within the area designated in the Any subdivision within the area designated in the 
comprehensive plan for future public sewage disposal service shall comprehensive plan for future public sewage disposal service shall 
be connected to the public system.be connected to the public system.   

  
B.B.   When a subdivision is proposed to be served by the public When a subdivision is proposed to be served by the public 
sewagesewage   system, the complete collection system within the system, the complete collection system within the 
subdivision, including manholes and pump stations, shall be subdivision, including manholes and pump stations, shall be 
installed at the expense of the applicant.installed at the expense of the applicant.   

  
C.C.   The Director of Environmental Services shall certify that The Director of Environmental Services shall certify that 
providing service to the proposed subdivproviding service to the proposed subdiv ision is within the capacity ision is within the capacity 
of the system's existing collection and treatment system or of the system's existing collection and treatment system or 
improvements planned to be complete prior to the construction of improvements planned to be complete prior to the construction of 
the subdivision.the subdivision.   

  
D.D.   The  Director of Environmental Services and/or the City The  Director of Environmental Services and/or the City 
Engineer shall review andEngineer shall review and   approve the construction drawings for the approve the construction drawings for the 
sewerage system.  The size and location of laterals,  collectors, sewerage system.  The size and location of laterals,  collectors, 
manholes, and pump stations shall be reviewed and approved in manholes, and pump stations shall be reviewed and approved in 
writing by the servicing sewer  department.writing by the servicing sewer  department.   

  
2.2.   Private SystemsPrivate Systems   

  
A.A.   When a proposed subdiWhen a proposed subdi vision is not within the area vision is not within the area 
designated for public sewage disposal service in the comprehensive designated for public sewage disposal service in the comprehensive 
plan, connection to the public system shall not be permitted.  plan, connection to the public system shall not be permitted.  



 

Sewage disposal shall be private subsurface waste water disposal Sewage disposal shall be private subsurface waste water disposal 
systems or a private treatment systems or a private treatment facility with surface discharge.facility with surface discharge.   

  
B.B.   The applicant shall submit evidence of site suitability for The applicant shall submit evidence of site suitability for 
subsurface sewage disposal prepared by a Maine Licensed Site subsurface sewage disposal prepared by a Maine Licensed Site 
Evaluator in full compliance with the latest requirements of the Evaluator in full compliance with the latest requirements of the 
State of Maine Subsurface WastewaState of Maine Subsurface Wastewa ter Disposal Rules.ter Disposal Rules.   

  
1)1)   The site evaluator shall certify in writing that all  test The site evaluator shall certify in writing that all  test 
pits which meet the requirements for a new system represent pits which meet the requirements for a new system represent 
an area large enough to install a disposal area on soils which an area large enough to install a disposal area on soils which 
meet the Disposal Rules.meet the Disposal Rules.   

  
2)2)   On lots in which the lOn lots in which the l imiting factor has been identified imiting factor has been identified 
as being within 24 inches of the surface, a second site with as being within 24 inches of the surface, a second site with 
suitable soils shall be shown as a reserve area for future suitable soils shall be shown as a reserve area for future 
replacement of the disposal area.  The reserve area shall be replacement of the disposal area.  The reserve area shall be 
shown on the plan and restricted so as nshown on the plan and restricted so as not to be built  upon.ot to be built  upon.   
  
  

  
710.8710.8   IMPACT ON THE MUNICIPALITY'S ABILITY TO DISPOSE IMPACT ON THE MUNICIPALITY'S ABILITY TO DISPOSE 

OF SOLID WASTEOF SOLID WASTE   
  

1.1.   If the additional solid waste from the proposed subdivision exceeds If the additional solid waste from the proposed subdivision exceeds 
the capacity of the municipal solid waste facility, causes the the capacity of the municipal solid waste facility, causes the 
municipal facility to no longermunicipal facility to no longer   be in compliance with its license be in compliance with its license 
from the Department of Environmental Protection, or causes the from the Department of Environmental Protection, or causes the 
municipality to exceed its contract with a nonmunicipality to exceed its contract with a non --municipal facility, municipal facility, 
the applicant shall make alternate arrangements for the disposal of the applicant shall make alternate arrangements for the disposal of 
solid waste.  The altersolid waste.  The alternate arrangements shall be at a disposal nate arrangements shall be at a disposal 
facility which is in compliance with its license. The Board may not facility which is in compliance with its license. The Board may not 
require the alternate arrangement to exceed a period of five years.require the alternate arrangement to exceed a period of five years.   

  
710.9710.9   IMPACT ON NATURAL BEAUTY, AESTHETICS, HISTORIC IMPACT ON NATURAL BEAUTY, AESTHETICS, HISTORIC 

SITES, WILDLIFE HABITAT, SITES, WILDLIFE HABITAT, RARE NATURAL AREAS OR RARE NATURAL AREAS OR 
PUBLIC ACCESS TO THE SHORELINEPUBLIC ACCESS TO THE SHORELINE   

  



 

1.1.   Preservation of Natural Beauty and AestheticsPreservation of Natural Beauty and Aesthetics   
  

A.A.   The plan shall,  by notes on the final plan and deed The plan shall,  by notes on the final plan and deed 
restrictions, limit the clearing of trees to those areas designated on restrictions, limit the clearing of trees to those areas designated on 
the plan.the plan.   

  
B.B.   Except in areasExcept in areas   of the municipality designated by the of the municipality designated by the 
comprehensive plan as growth areas, the subdivision shall be comprehensive plan as growth areas, the subdivision shall be 
designed to minimize the visibility of buildings from existing designed to minimize the visibility of buildings from existing 
public roads.public roads.   

  
C.C.   The Board may require the application to include a landscape The Board may require the application to include a landscape 
plan that willplan that will   show the preservation of any existing trees larger show the preservation of any existing trees larger 
than  14 inches diameter breast height, the replacement of trees and than  14 inches diameter breast height, the replacement of trees and 
vegetation, and graded contours.vegetation, and graded contours.   

  
D.D.   When a proposed subdivision street traverses open fields the When a proposed subdivision street traverses open fields the 
plans shall include the planting of splans shall include the planting of s treet trees.treet trees.   

  
2.2.   Retention of Open Spaces and Natural or Historic FeaturesRetention of Open Spaces and Natural or Historic Features   

  
A.A.   If any portion of the subdivision is located within an area If any portion of the subdivision is located within an area 
designated by the comprehensive plan as open space or greenbelt,  designated by the comprehensive plan as open space or greenbelt,  
that portion shall be reserved for open space preservatthat portion shall be reserved for open space preservat ion.ion.   

  
B.B.   If any portion of the subdivision is located within an area If any portion of the subdivision is located within an area 
designated as a unique natural area by the comprehensive plan or designated as a unique natural area by the comprehensive plan or 
the Maine Natural Areas Program the plan shall indicate appropriate the Maine Natural Areas Program the plan shall indicate appropriate 
measures for the preservation of the values which qualmeasures for the preservation of the values which qual ify the site ify the site 
for such designation.for such designation.   

  
C.C.   If any portion of the subdivision is designated a site of If any portion of the subdivision is designated a site of 
historic or prehistoric importance by the comprehensive plan or the historic or prehistoric importance by the comprehensive plan or the 
Maine Historic Preservation Commission, appropriate measures for Maine Historic Preservation Commission, appropriate measures for 
the protection of the histthe protection of the hist oric or prehistoric resources shall be oric or prehistoric resources shall be 
included in the plan.included in the plan.   

  



 

D.D.   The subdivision shall reserve sufficient undeveloped land to The subdivision shall reserve sufficient undeveloped land to 
provide for the recreational needs of the occupants.  The percentage provide for the recreational needs of the occupants.  The percentage 
of open space to be reserved shall depend on the identified nof open space to be reserved shall depend on the identified n eeds eeds 
for outdoor recreation in the portion of the municipality in which for outdoor recreation in the portion of the municipality in which 
the subdivision is located according to the comprehensive plan, the the subdivision is located according to the comprehensive plan, the 
proposed lot sizes within the subdivision, the expected demographic proposed lot sizes within the subdivision, the expected demographic 
makeup of the occupants of the subdivision, and makeup of the occupants of the subdivision, and the site the site 
characteristics.characteristics.   

  
E.E.   Land reserved for open space purposes shall be of a Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the particular use character, configuration and location suitable for the particular use 
intended.intended.   

  
F.F.   Reserved open space land may be dedicated to the Reserved open space land may be dedicated to the 
municipality.municipality.   

  
G.G.   Where land within the sWhere land within the s ubdivision is not suitable or is ubdivision is not suitable or is 
insufficient in amount, where the applicant prefers, or when insufficient in amount, where the applicant prefers, or when 
suggested by the comprehensive plan, a payment in lieu of suggested by the comprehensive plan, a payment in lieu of 
dedication may be substituted for the reservation of some or part of dedication may be substituted for the reservation of some or part of 
the open space requirement.  Paymenthe open space requirement.  Paymen ts in lieu of dedication shall be ts in lieu of dedication shall be 
calculated based on the percentage of reserved open space that calculated based on the percentage of reserved open space that 
otherwise would be required and that percentage of the projected otherwise would be required and that percentage of the projected 
market value of the developed land at the time of the subdivision, market value of the developed land at the time of the subdivision, 
as determined by the municias determined by the munici pal tax assessor.  The payment in lieu pal tax assessor.  The payment in lieu 
of dedication shall be deposited into a municipal land open space or of dedication shall be deposited into a municipal land open space or 
outdoor recreation facility acquisition or improvement fund.outdoor recreation facility acquisition or improvement fund.   

  
3.3.   Protection of Significant Wildlife HabitatProtection of Significant Wildlife Habitat   

  
A.A.   If any portion of a proposed subdivisioIf any portion of a proposed subdivision lies within 250 feet n lies within 250 feet 
of the following areas identified and mapped by the Department of of the following areas identified and mapped by the Department of 
Inland Fisheries and Wildlife or the comprehensive plan as:Inland Fisheries and Wildlife or the comprehensive plan as:   

  
1)1)   Habitat for species appearing on the official state or Habitat for species appearing on the official state or 
federal lists of endangered or threatened speciefederal lists of endangered or threatened specie s;s;   

  



 

2)2)   High and moderate value waterfowl and wading bird High and moderate value waterfowl and wading bird 
habitats,  including nesting and feeding areas;habitats,  including nesting and feeding areas;   

  
3)3)   Shorebird nesting, feeding and staging areas and Shorebird nesting, feeding and staging areas and 
seabird nesting islands;seabird nesting islands;   

  
4)4)   Critical spawning and nursery areas for Atlantic sea Critical spawning and nursery areas for Atlantic sea 
run salmon as defrun salmon as def ined by the Atlantic Sea Run Salmon ined by the Atlantic Sea Run Salmon 
Commission;  orCommission;  or   

  
B.B.   1,320 feet of an area identified and mapped by the 1,320 feet of an area identified and mapped by the 
Department of Inland Fisheries and Wildlife as a high or moderate Department of Inland Fisheries and Wildlife as a high or moderate 
value deer wintering area or travel corridor;value deer wintering area or travel corridor;   

  
C.C.   Or other important habitat areas Or other important habitat areas identified in the identified in the 
comprehensive plan including coastal wildlife concentration areas, comprehensive plan including coastal wildlife concentration areas, 
the applicant shall demonstrate that there shall be no adverse the applicant shall demonstrate that there shall be no adverse 
impacts on the habitat and species it  supports.  A report prepared by impacts on the habitat and species it  supports.  A report prepared by 
a wildlife biologist certified by the a wildlife biologist certified by the Wildlife Society with Wildlife Society with 
demonstrated experience with the wildlife resource being impacted demonstrated experience with the wildlife resource being impacted 
shall be submitted.  This report shall assess the potential impact of shall be submitted.  This report shall assess the potential impact of 
the subdivision on the significant habitat and adjacent areas that are the subdivision on the significant habitat and adjacent areas that are 
important to the maintenancimportant to the maintenanc e of the affected species and shall e of the affected species and shall 
describe appropriate mitigation measures to ensure that the describe appropriate mitigation measures to ensure that the 
subdivision will have no adverse impacts on the habitat and the subdivision will have no adverse impacts on the habitat and the 
species it  supports.species it  supports.   

  
D.D.   Any existing public rights of access to the shoreline of a Any existing public rights of access to the shoreline of a 
water body swater body shall be maintained by means of easements or hall be maintained by means of easements or 
rightsrights --ofof --way, or should be included in the open space with way, or should be included in the open space with 
provisions made for continued public access.provisions made for continued public access.   

  
    710.10710.10   CONFORMANCE WITH REQUIREMENT OF ARTICLES 3 CONFORMANCE WITH REQUIREMENT OF ARTICLES 3 

AND 4  OF THE LAND USE CODE AND 4  OF THE LAND USE CODE   
  

1.1.   All lots other than clusAll lots other than clus ter subdivisions shall meet or exceed the ter subdivisions shall meet or exceed the 
minimum dimensional requirements set forth in Article 3 of this minimum dimensional requirements set forth in Article 3 of this 
Land Use Code for the zoning district in which they are located.  Land Use Code for the zoning district in which they are located.  



 

The proposed subdivision shall meet all  applicable performance The proposed subdivision shall meet all  applicable performance 
standards or design cstandards or design c riteria set forth in Article 4 of this Land Use riteria set forth in Article 4 of this Land Use 
Code.Code.   

  
    710.11710.11   FINANCIAL AND TECHNICAL CAPACITYFINANCIAL AND TECHNICAL CAPACITY   
  

1.1.   Financial Capacity.  The  applicant shall have adequate financial Financial Capacity.  The  applicant shall have adequate financial 
resources to construct the proposed improvements and meet the resources to construct the proposed improvements and meet the 
criteria of the statute and thcriteria of the statute and th e standards of this Article.  When the e standards of this Article.  When the 
applicant proposes to construct the buildings as well as the applicant proposes to construct the buildings as well as the 
subdivision improvements, the applicant shall have adequate subdivision improvements, the applicant shall have adequate 
financial resources to construct the total subdivision.  In making the financial resources to construct the total subdivision.  In making the 
above determinations the above determinations the Board shall consider the proposed time Board shall consider the proposed time 
frame for construction and the effects of inflation.frame for construction and the effects of inflation.   

  
2.2.   Technical AbilityTechnical Ability   

  
A.A.   The applicant shall retain qualified contractors and The applicant shall retain qualified contractors and 
consultants to supervise, construct and inspect the required consultants to supervise, construct and inspect the required 
improvements in the proposeimprovements in the propose d subdivision.d subdivision.   
  
  
B.B.   In determining the applicant 's technical ability the Board In determining the applicant 's technical ability the Board 
shall consider the applicant 's previous experience, the experience shall consider the applicant 's previous experience, the experience 
and training of the applicant 's consultants and contractors, and the and training of the applicant 's consultants and contractors, and the 
existence of violations of previous approexistence of violations of previous appro vals granted to the vals granted to the 
applicant.applicant.   

  
    710.12710.12   IMPACT ON GROUND WATER QUALITY OR QUANTITYIMPACT ON GROUND WATER QUALITY OR QUANTITY  
  

1.1.   Ground Water QualityGround Water Quality   
  

A.A.   When a hydrogeologic assessment is submitted, the When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:assessment shall contain at least the following information:   

  
1)1)   A map showing the basic soils typeA map showing the basic soils types.s.   

  



 

2)2)   The depth to the water table at representative points The depth to the water table at representative points 
throughout the subdivision.throughout the subdivision.   

  
3)3)   Drainage conditions throughout the subdivision. Drainage conditions throughout the subdivision.   

  
4)4)   Data on the existing ground water quality, either from test Data on the existing ground water quality, either from test 

wells in the subdivision or from existing wells on wells in the subdivision or from existing wells on 
neighborneighbor ing properties.ing properties.   

  
5)5)   An analysis and evaluation of the effect of the subdivision on An analysis and evaluation of the effect of the subdivision on 

ground water resources.  In the case of residential ground water resources.  In the case of residential 
subdivisions, the evaluation shall,  at a minimum, include a subdivisions, the evaluation shall,  at a minimum, include a 
projection of post development nitrateprojection of post development nitrate --nitrogen nitrogen 
concentrations aconcentrations a t any wells within the subdivision, or at the t any wells within the subdivision, or at the 
subdivision boundaries;  or at a distance of 1,000 feet from subdivision boundaries;  or at a distance of 1,000 feet from 
potential contamination sources, whichever is a shortest potential contamination sources, whichever is a shortest 
distance.distance.   

  
6)6)   A map showing the location of any subsurface waste water A map showing the location of any subsurface waste water 

disposal systems and dridisposal systems and drinking water wells within the nking water wells within the 
subdivision and within 200 feet of the subdivision subdivision and within 200 feet of the subdivision 
boundaries.boundaries.   

  
B.B.   Projections of ground water quality shall be based on the Projections of ground water quality shall be based on the 
assumption of drought conditions (assuming 60% of annual average assumption of drought conditions (assuming 60% of annual average 
precipitation).precipitation).   

  
C.C.   No subdivision shNo subdivision shall increase any contaminant concentration all increase any contaminant concentration 
in the ground water to more than one half of the Primary Drinking in the ground water to more than one half of the Primary Drinking 
Water Standards.  No subdivision shall increase any contaminant Water Standards.  No subdivision shall increase any contaminant 
concentration in the ground water to more than the Secondary concentration in the ground water to more than the Secondary 
Drinking Water StandarDrinking Water Standards.ds.   

  
D.D.   If ground water contains contaminants in excess of the If ground water contains contaminants in excess of the 
primary standards, and the subdivision is to be served by onprimary standards, and the subdivision is to be served by on -- site site 
ground water supplies, the applicant shall demonstrate how water ground water supplies, the applicant shall demonstrate how water 
quality will be improved or treated.quality will be improved or treated.   

  



 

E.E.   If ground water contaIf ground water conta ins contaminants in excess of the ins contaminants in excess of the 
secondary standards, the subdivision shall not cause the secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 150% of the concentration of the parameters in question to exceed 150% of the 
ambient concentration.ambient concentration.   

  
F.F.   Subsurface waste water disposal systems and drinking water Subsurface waste water disposal systems and drinking water 
wells shall bwells shall be constructed as shown on the map submitted with the e constructed as shown on the map submitted with the 
assessment.  If construction standards for drinking water wells or assessment.  If construction standards for drinking water wells or 
other measures to reduce ground water contamination and protect other measures to reduce ground water contamination and protect 
drinking water supplies are recommended in the assessment, those drinking water supplies are recommended in the assessment, those 
standarstandards shall be included as a note on the final plan, and as ds shall be included as a note on the final plan, and as 
restrictions in the deeds to the affected lots.restrictions in the deeds to the affected lots.   

  
2.2.   Ground Water QuantityGround Water Quantity   

  
A.A.   Ground water withdrawals by a proposed subdivision shall Ground water withdrawals by a proposed subdivision shall 
not lower the water table beyond the boundaries of the subdivision.not lower the water table beyond the boundaries of the subdivision.   

  
B.B.   A proposed subdivision shall not result in a lowering of the A proposed subdivision shall not result in a lowering of the 
water table at the subdivision boundary by increasing runoff with a water table at the subdivision boundary by increasing runoff with a 
corresponding decrease in infiltration of precipitation.corresponding decrease in infiltration of precipitation.   

  
    710.13710.13   FLOODPLAIN MANAGEMENTFLOODPLAIN MANAGEMENT   
  

When any part of a subdivision iWhen any part of a subdivision i s located in a special flood hazard area as s located in a special flood hazard area as 
identified by the latest version of the Federal Emergency Management identified by the latest version of the Federal Emergency Management 
Agency, Flood Boundary and Floodway Map (Community Panel No. Agency, Flood Boundary and Floodway Map (Community Panel No. 
230104 0005 B) the most current version being dated June 1, 1978:230104 0005 B) the most current version being dated June 1, 1978:   
  

1.1.   All public uAll public u tilities and facilities, such as sewer, gas, tilities and facilities, such as sewer, gas, 
electrical and water systems shall be located and constructed to electrical and water systems shall be located and constructed to 
minimize or eliminate flood damages.minimize or eliminate flood damages.   
  
2.2.   Adequate drainage shall be provided so as to reduce exposure Adequate drainage shall be provided so as to reduce exposure 
to flood hazards.to flood hazards.   
  
3.3.   The plan shall includeThe plan shall include   a statement that structures in the a statement that structures in the 
subdivision shall be constructed with their lowest floor, including subdivision shall be constructed with their lowest floor, including 



 

the basement, at least one foot above the 100the basement, at least one foot above the 100 --year flood elevation.  year flood elevation.  
Such a restriction shall be included in any deed, lease, purchase and Such a restriction shall be included in any deed, lease, purchase and 
sale agreemensale agreemen t, or document transferring or expressing an intent to t ,  or document transferring or expressing an intent to 
transfer any interest in real estate or structure, including but not transfer any interest in real estate or structure, including but not 
limited to a timelimited to a time -- share interest.   The statement shall clearly share interest.   The statement shall clearly 
articulate that the municipality may enforce any violation of the articulate that the municipality may enforce any violation of the 
concon struction requirement and that fact shall also be included in the struction requirement and that fact shall also be included in the 
deed or any other document previously described.  The construction deed or any other document previously described.  The construction 
requirement shall also be clearly stated on the plan.requirement shall also be clearly stated on the plan.   

  
  
  
  
    710.14710.14   IDENTIFICATION OF FRESHWATER WETLANDSIDENTIFICATION OF FRESHWATER WETLANDS           
  

All freshwateAll freshwate r wetlands shall be identified in accordance with the  most r wetlands shall be identified in accordance with the  most 
current version of the Corps of Engineers Wetland Delineation Manual, current version of the Corps of Engineers Wetland Delineation Manual, 
published by the United States Army Corps of Engineers, the most current published by the United States Army Corps of Engineers, the most current 
version being dated 1989.version being dated 1989.   

    
    710.15710.15   STORM WATER MANASTORM WATER MANAGEMENT  (#4)GEMENT  (#4)   
  

1.1.   Adequate provision shall be made for the management of the Adequate provision shall be made for the management of the 
quantity and quality of all  storm water generated within the quantity and quality of all  storm water generated within the 
subdivision, and any drained ground water through a management subdivision, and any drained ground water through a management 
system of swales, culverts,  underdrains, storm drains and bsystem of swales, culverts,  underdrains, storm drains and best est 
management practices equivalent to those described in the latest management practices equivalent to those described in the latest 
version of the Erosion and Sedimentation Control: Best Management version of the Erosion and Sedimentation Control: Best Management 
Practices, published by the Maine Department of Environmental Practices, published by the Maine Department of Environmental 
Protection, Bureau of Land and Water Quality, the current vProtection, Bureau of Land and Water Quality, the current version ersion 
being dated March 2003, in conformance with the policies of the being dated March 2003, in conformance with the policies of the 
comprehensive plan.  The storm water management system shall be comprehensive plan.  The storm water management system shall be 
designed to meet the following standards:designed to meet the following standards:   

  
A.A.   Quantity.  Peak discharge rates shall be limited to the Quantity.  Peak discharge rates shall be limited to the 
prepre --development levdevelopment levels for the 2els for the 2 --year, 10year, 10 --year, and 25year, and 25 --year year 
frequency, 24frequency, 24 --hour duration storm unless storm water from the hour duration storm unless storm water from the 



 

subdivision will drain directly into a major water body such as a subdivision will drain directly into a major water body such as a 
great pond or the ocean.great pond or the ocean.   
  
B.B.   Quality.Quality.   

  
1)1)   Major Subdivisions.  Storm water runMajor Subdivisions.  Storm water run --off in moff in m ajor ajor 
subdivisions must be treated by the use of best management subdivisions must be treated by the use of best management 
practices equivalent to those described in the latest version of practices equivalent to those described in the latest version of 
the Erosion and Sedimentation Control: Best Management the Erosion and Sedimentation Control: Best Management 
Practices, published by the Maine Department of Practices, published by the Maine Department of 
Environmental ProtectionEnvironmental Protection , Bureau of Land and Water Quality, ,  Bureau of Land and Water Quality, 
the current version being dated March 2003, to achieve, by the current version being dated March 2003, to achieve, by 
design, 40% reduction in total suspended solids.design, 40% reduction in total suspended solids.   

  
2)2)   Minor Subdivisions.   Storm water runMinor Subdivisions.   Storm water run --off in minor off in minor 
subdivisions must be treated by the use of best managemensubdivisions must be treated by the use of best management t  
practices equivalent to those described in the latest version of practices equivalent to those described in the latest version of 
the Erosion and Sedimentation Control: Best Management the Erosion and Sedimentation Control: Best Management 
Practices, published by the Maine Department of Practices, published by the Maine Department of 
Environmental Protection, Bureau of Land and Water Quality, Environmental Protection, Bureau of Land and Water Quality, 
the most current version bthe most current version b eing dated March 2003, to achieve, eing dated March 2003, to achieve, 
by design, 15% reduction in total suspended solids.by design, 15% reduction in total suspended solids.   

  
2.2.   Where necessary to achieve the above standards, there shall be Where necessary to achieve the above standards, there shall be 

provided easements or drainage rightsprovided easements or drainage rights --ofof --way with swales, culverts,  way with swales, culverts,  
catch basins or other means of channecatch basins or other means of channe ling surface water within the ling surface water within the 
subdivision and over other properties.  Wherever the storm drainage subdivision and over other properties.  Wherever the storm drainage 
system is not within the rightsystem is not within the right --ofof --way of a public street,  perpetual way of a public street,  perpetual 
easements shall be provided as necessary.easements shall be provided as necessary.   

    710.16710.16   RESERVATION OR DEDICATION AND MAINTENANRESERVATION OR DEDICATION AND MAINTENANCE OF CE OF 
OPEN SPACE AND COMMON LAND, FACILITIES AND OPEN SPACE AND COMMON LAND, FACILITIES AND 
SERVICES  SERVICES    

  
1.1.   All open space common land, facilities and property shall be owned All open space common land, facilities and property shall be owned 

by:by:   
  

A.A.   The owners of the lots or dwelling units by means of a The owners of the lots or dwelling units by means of a 
lot owners'  association or in common;lot owners'  association or in common;   



 

  
B.B.   An association which haAn association which has as its principal purpose the s as its principal purpose the 
conservation or preservation of land in essentially its natural conservation or preservation of land in essentially its natural 
condition;  orcondition;  or   

  
C.C.   The municipality.The municipality.   

  
2.2.   Further subdivision of the common land or open space and its use Further subdivision of the common land or open space and its use 

for other than nonfor other than non -- commercial recreation, agriculture, or commercial recreation, agriculture, or 
conservation purposes, except for easements for underground conservation purposes, except for easements for underground 
utilities, shall be prohibited.  Structures and buildings accessory to utilities, shall be prohibited.  Structures and buildings accessory to 
nonnon -- commercial recreational or conservation uses may be erected on commercial recreational or conservation uses may be erected on 
the common land. When open space is to be owned by an entithe common land. When open space is to be owned by an enti ty other ty other 
than the municipality, there shall be a conservation easement deeded than the municipality, there shall be a conservation easement deeded 
to the municipality prohibiting future subdivision.to the municipality prohibiting future subdivision.   

  
3.3.   The common land or open space shall be shown on the final plan The common land or open space shall be shown on the final plan 

with appropriate notations on the plan to indicate:with appropriate notations on the plan to indicate:   
  

A.A.   It  shaIt sha ll not be used for future building lots;  andll not be used for future building lots;  and   
  

B.B.   Which portions of the open space, if any, may be Which portions of the open space, if any, may be 
dedicated for acceptance by the municipality.dedicated for acceptance by the municipality.   

  
4.4.   The final plan application shall include the following:The final plan application shall include the following:   

  
A.A.   Covenants for mandatory membership in the lot owneCovenants for mandatory membership in the lot owne rs'  rs '  
association setting forth the owners'  rights, interests, and association setting forth the owners'  rights, interests, and 
privileges in the association and the common property and privileges in the association and the common property and 
facilities, to be included in the deed for each lot or dwelling.facilities, to be included in the deed for each lot or dwelling.   

  
B.B.   Draft articles of incorporation of the proposed lot Draft articles of incorporation of the proposed lot 
owners'  assoowners'  asso ciation as a  notciation as a  not -- forfor --profit  corporation;  andprofit corporation;  and   

  
C.C.   Draft byDraft by -- laws of the proposed lot owners'  association laws of the proposed lot owners'  association 
specifying the responsibilities and authority of the specifying the responsibilities and authority of the 
association, the operating procedures of the association and association, the operating procedures of the association and 
providing for proper capitalization oproviding for proper capitalization o f the association to cover f the association to cover 



 

the costs of major repairs, maintenance and replacement of the costs of major repairs, maintenance and replacement of 
common facilities.common facilities.   

  
5.5.   In combination, the documents referenced in subsection 710.16.4.C In combination, the documents referenced in subsection 710.16.4.C 

above shall provide for the following:above shall provide for the following:   
  

A.A.   The homeowners'  association shall have thThe homeowners'  association shall have th e e 
responsibility of maintaining the common property or responsibility of maintaining the common property or 
facilities.facilities.   
  
B.B.   The association shall levy annual charges against all  The association shall levy annual charges against all  
owners of lots or dwelling units to defray the expenses owners of lots or dwelling units to defray the expenses 
connected with the maintenance, repair and replacement of connected with the maintenance, repair and replacement of 
common property acommon property a nd facilities and tax assessments.nd facilities and tax assessments.   
  
C.C.   The association shall have the power to place a lien on The association shall have the power to place a lien on 
the property of members who fail to pay dues or assessments.the property of members who fail to pay dues or assessments.   
  
D.D.   The developer or subdivider shall maintain control of The developer or subdivider shall maintain control of 
the common property, and be responsible fothe common property, and be responsible fo r its maintenance r its maintenance 
until  development sufficient to support the association has until  development sufficient to support the association has 
taken place.  Such determination shall be made by the Board taken place.  Such determination shall be made by the Board 
upon request of the lot owners'  association or the developer.upon request of the lot owners'  association or the developer.   

    
    710.17710.17   PHOSPHORUS IMPACTS ON GREAT PONDSPHOSPHORUS IMPACTS ON GREAT PONDS   
  

1.1.   PhosphorusPhosphorus   ExportExport   
  

A.A.   Any subdivision within the watershed of a great pond Any subdivision within the watershed of a great pond 
shall limit its post development phosphorus export to the shall limit its post development phosphorus export to the 
standards contained in Table 711.10.3, dependent on the great standards contained in Table 711.10.3, dependent on the great 
pond in whose watershed the subdivision is located.  pond in whose watershed the subdivision is located.    
  
B.B.   The Board shaThe Board sha ll keep an accurate record of permits ll  keep an accurate record of permits 
issued by watershed and shall notify the comprehensive issued by watershed and shall notify the comprehensive 
planning committee of the actual development rates at five planning committee of the actual development rates at five 
year intervals, as the comprehensive plan is revised.  The year intervals, as the comprehensive plan is revised.  The 
above table shall be amended as required by aabove table shall be amended as required by a mendments to mendments to 



 

the comprehensive plan, reflecting changes in expected the comprehensive plan, reflecting changes in expected 
development rates.development rates.   

  
2.2.   Simplified Phosphorus Review.  The  simplified review may be used Simplified Phosphorus Review.  The  simplified review may be used 

for any:for any:   
  

A.A.   Proposed subdivision of three or four lots with less Proposed subdivision of three or four lots with less 
than 200 feet of new or upgraded strthan 200 feet of new or upgraded str eet with a cumulative eet with a cumulative 
driveway length not to exceed 450 feet for a three lot driveway length not to exceed 450 feet for a three lot 
subdivision or 600 feet for a four lot subdivision;subdivision or 600 feet for a four lot subdivision;   

  
B.B.   Proposed subdivision of three or four lots with no new Proposed subdivision of three or four lots with no new 
or upgraded street with a cumulative driveway length not to or upgraded street with a cumulative driveway length not to 
exceed 9exceed 9 50 feet for three lot subdivisions or 1,100 feet for 50 feet for three lot subdivisions or 1,100 feet for 
four lot subdivisions;  orfour lot subdivisions;  or   

  
C.C.   Proposed subdivision consisting of multiProposed subdivision consisting of multi -- family family 
dwellings that have less than 20,000 square feet of disturbed dwellings that have less than 20,000 square feet of disturbed 
area including building parking, driveway, lawn, subsurface area including building parking, driveway, lawn, subsurface 
wawa ste water disposal systems, and infiltration areas, and new ste water disposal systems, and infiltration areas, and new 
or upgraded streets not exceeding 200 linear feet.or upgraded streets not exceeding 200 linear feet.   

  
D.D.   A proposed subdivision which creates lots which could A proposed subdivision which creates lots which could 
be further divided such that five or more lots may result shall be further divided such that five or more lots may result shall 
be subject to the standbe subject to the standard review procedures unless there are ard review procedures unless there are 
deed restrictions prohibiting future divisions of the lots.deed restrictions prohibiting future divisions of the lots.   

  
3.3.   Standard Review.  This section shall apply to proposed subdivisions Standard Review.  This section shall apply to proposed subdivisions 

which do not qualify for the simplified review.  Phosphorus export which do not qualify for the simplified review.  Phosphorus export 
from a proposed subdifrom a proposed subdivision shall be calculated according to the vision shall be calculated according to the 
latest version of the procedures in Phosphorus Control in Lake latest version of the procedures in Phosphorus Control in Lake 
Watersheds:  A Technical Guide for Evaluating New Development, Watersheds:  A Technical Guide for Evaluating New Development, 
published by the Maine Department of Environmental Protection, the published by the Maine Department of Environmental Protection, the 
most current versiomost current versio n being dated September, 1992.  When a n being dated September, 1992.  When a 
proposed subdivision creates lots which are more than twice the proposed subdivision creates lots which are more than twice the 
required minimum lot size and there are no deed restrictions required minimum lot size and there are no deed restrictions 
proposed to prohibit future divisions, the applicant shall either proposed to prohibit future divisions, the applicant shall either 
calculate phosphorus loadicalculate phosphorus loadi ng based on the maximum feasible number ng based on the maximum feasible number 



 

of lots,  and shall design controls adequate to limit the resulting of lots, and shall design controls adequate to limit the resulting 
phosphorus loading, or shall reserve a portion of the permitted phosphorus loading, or shall reserve a portion of the permitted 
phosphorus export for future divisions.phosphorus export for future divisions.   

  
4.4.   Maintenance and Use Restrictions for PhosphoMaintenance and Use Restrictions for Phosphorus Control rus Control 

Measures.    Provisions for monitoring, inspections, and maintenance Measures.    Provisions for monitoring, inspections, and maintenance 
of phosphorus control measures shall be included in the application.of phosphorus control measures shall be included in the application.   

  
A.A.   Vegetative Buffer Strips.  Individual lot owners shall Vegetative Buffer Strips.  Individual lot owners shall 
be required to maintain buffer areas on their ibe required to maintain buffer areas on their i ndividual lots ndividual lots 
in accordance with the following standards, to be specified in in accordance with the following standards, to be specified in 
recorded deed restrictions and as notes on the plan.  Where a recorded deed restrictions and as notes on the plan.  Where a 
vegetative buffer strip is to be owned in common by property vegetative buffer strip is to be owned in common by property 
owners in the subdivision, documentation establishing towners in the subdivision, documentation establishing the lot he lot 
owners'  association shall include the following standards.owners'  association shall include the following standards.   

  
1)1)   Wooded Buffers.  Maintenance provisions for Wooded Buffers.  Maintenance provisions for 
wooded buffers shall provide for either of the wooded buffers shall provide for either of the 
following two options.following two options.   

  
a)a)   No Disturbance.  Maintenance and use No Disturbance.  Maintenance and use 
provisions for wooded buffer stprovisions for wooded buffer st rips which are rips which are 
located on hydrologic soil group D soils and located on hydrologic soil group D soils and 
within 250 feet of the great pond or a tributary, within 250 feet of the great pond or a tributary, 
or which are located on slopes over 20% shall or which are located on slopes over 20% shall 
include the following.include the following.   

  
i)i)   Buffers shall be inspected annually Buffers shall be inspected annually 
for evidence of erosion or concentratfor evidence of erosion or concentrat ed ed 
flows through or around the buffer.  All flows through or around the buffer.  All 
eroded areas must be seeded and mulched.  eroded areas must be seeded and mulched.  
A shallow stone trench must be installed as A shallow stone trench must be installed as 
a level spreader to distribute flows evenly a level spreader to distribute flows evenly 
in any area showing concentrated flows.in any area showing concentrated flows.   

  
i i)ii)   All existing undergrowth (vegetation All existing undergrowth (vegetation 
less than four feet high), forest floor duff less than four feet high), forest floor duff 
layer, and leaf litter must remain layer, and leaf litter must remain 



 

undisturbed and intact,  except that one undisturbed and intact,  except that one 
winding walking path, no wider than six winding walking path, no wider than six 
feet,  is allowed through the buffer.  This feet,  is allowed through the buffer.  This 
path shall not be a straight line to the great path shall not be a straight line to the great 
pond opond o r tributary and shall remain r tributary and shall remain 
stabilized.stabilized.   

  
i i i)iii)   Pruning of live tree branches that do Pruning of live tree branches that do 
not exceed twelve feet above the ground not exceed twelve feet above the ground 
level is permitted provided that at least the level is permitted provided that at least the 
top twotop two -- thirds of the tree canopy is thirds of the tree canopy is 
maintained.maintained.   

  
iv)iv)   No cutting is allowed of trees No cutting is allowed of trees except except 
for normal maintenance of dead, wind for normal maintenance of dead, wind 
blown, or damaged trees.blown, or damaged trees.   

  
v)v)   Buffers shall not be used for Buffers shall not be used for 
allall -- terrain vehicle or vehicular traffic.terrain vehicle or vehicular traffic.   

  
b)b)   Limited Disturbance.   Maintenance and Limited Disturbance.   Maintenance and 
use provisions for other buffer strips may include use provisions for other buffer strips may include 
the following:the following:   

  
ii ))   There shall be no cleared openings.  There shall be no cleared openings.  
An evenly distributed stand of trees and An evenly distributed stand of trees and 
other vegetation shall be maintained.other vegetation shall be maintained.   

  
i i)ii)   Activity within the buffer shall be Activity within the buffer shall be 
conducted to minimize disturbance of conducted to minimize disturbance of 
existing forest floor, leaf litter and existing forest floor, leaf litter and 
vegetation less than vegetation less than four feet in height.  four feet in height.  
Where the existing ground cover is Where the existing ground cover is 
disturbed and results in exposed mineral disturbed and results in exposed mineral 
soil,  that area shall be immediately soil,  that area shall be immediately 
stabilized to avoid soil erosion.stabilized to avoid soil erosion.   

  
  



 

  
  

i i i)iii)   Removal of vegetation less than four Removal of vegetation less than four 
feet in height is limited to that necessafeet in height is limited to that necessa ry ry 
to create a winding foot path no wider than to create a winding foot path no wider than 
six feet.   This path shall not be a straight six feet.   This path shall not be a straight 
line to the great pond or a tributary.  The line to the great pond or a tributary.  The 
path must remain stabilized.path must remain stabilized.   

  
iv)iv)   Pruning of live tree branches that do Pruning of live tree branches that do 
not exceed 12 feet in height above the not exceed 12 feet in height above the 
ground leground level is permitted provided that at vel is permitted provided that at 
least the top twoleast the top two -- thirds of the tree canopy thirds of the tree canopy 
is maintained.is maintained.   

  
v)v)   Where the removal of Where the removal of 
stormstorm--damaged, diseased, unsafe, or dead damaged, diseased, unsafe, or dead 
trees results in a cleared opening, those trees results in a cleared opening, those 
openings shall be replanted with native openings shall be replanted with native 
trees at least trees at least three feet in height unless three feet in height unless 
existing new tree growth is present.existing new tree growth is present.   

  
vi)vi)   Buffers shall not be used for all  Buffers shall not be used for all  
terrain vehicle or vehicular traffic.terrain vehicle or vehicular traffic.   

  
2)2)   NonNon--wooded Buffers. wooded Buffers.   

  
a)a)   NonNon--wooded buffers may be allowed to wooded buffers may be allowed to 
revert or revert or to be planted to forest,  in which caseto be planted to forest,  in which case   
the standards above shall apply.the standards above shall apply.   

  
b)b)   A buffer must maintain a dense, complete A buffer must maintain a dense, complete 
and vigorous cover of "nonand vigorous cover of "non -- lawn" vegetation lawn" vegetation 
which shall be mowed no more than once a year.  which shall be mowed no more than once a year.  
Vegetation may include grass, other herbaceous Vegetation may include grass, other herbaceous 
species, shrubs and trees.species, shrubs and trees.   

  



 

c)c)   ActivitActivit y within the buffer shall be y within the buffer shall be 
conducted so as to prevent damage to vegetation conducted so as to prevent damage to vegetation 
and exposure of mineral soil.   Burning of and exposure of mineral soil.   Burning of 
vegetation shall be prohibited.vegetation shall be prohibited.   

  
d)d)   Buffers shall not be used for allBuffers shall not be used for all -- terrain terrain 
vehicles or other vehicular traffic.vehicles or other vehicular traffic.   

  
3)3)   Infiltration SysteInfiltration Systems.  Individual lot owners shall ms.  Individual lot owners shall 
be responsible for maintenance of individual be responsible for maintenance of individual 
infiltration systems according to the standards infiltration systems according to the standards 
specified in the latest version of Phosphorus Control in specified in the latest version of Phosphorus Control in 
Lake Watersheds:  A Technical Guide for Evaluating Lake Watersheds:  A Technical Guide for Evaluating 
New Development, publiNew Development, publi shed by the Maine Department shed by the Maine Department 
of Environmental Protection,  the current version being of Environmental Protection,  the current version being 
dated September, 1992.  Requirements for maintenance dated September, 1992.  Requirements for maintenance 
shall be included in deed restrictions and as notes upon shall be included in deed restrictions and as notes upon 
the plan.  As an alternative to maintenance by the plan.  As an alternative to maintenance by 
individual lotindividual lot   owners, the applicant may designate owners, the applicant may designate 
some other entity to be contracted to take the some other entity to be contracted to take the 
responsibility, and shall include the above referenced responsibility, and shall include the above referenced 
maintenance provisions in any contractual agreement.  maintenance provisions in any contractual agreement.  
Where infiltration systems serve more than one lot,  a Where infiltration systems serve more than one lot,  a 
lot ownerlot owner s'  association shall be established and the s '  association shall be established and the 
above referenced maintenance provisions shall be above referenced maintenance provisions shall be 
referenced in the documentation establishing the referenced in the documentation establishing the 
association.association.   

  
4)4)   Wet Ponds.  A lot owners'  association shall be Wet Ponds.  A lot owners'  association shall be 
established to maintain wet ponds, unless the established to maintain wet ponds, unless the 
munimuni cipality or some other public entity agrees to cipality or some other public entity agrees to 
assume inspection and maintenance duties.  assume inspection and maintenance duties.  
Documentation establishing the association or Documentation establishing the association or 
establishing an agreement with a public entity shall establishing an agreement with a public entity shall 
include the maintenance standards specified in the include the maintenance standards specified in the 
latest version olatest version o f the manual Phosphorus Control in f the manual Phosphorus Control in 
Lake Watersheds:  A Technical Guide for Evaluating Lake Watersheds:  A Technical Guide for Evaluating 
New Development, published by the Maine Department New Development, published by the Maine Department 



 

of Environmental Protection,  the current version being of Environmental Protection,  the current version being 
dated September, 1992.dated September, 1992.   

  
711 DESIGN GUIDELINES  
  
    711.1711.1   GENERALGENERAL   
  

1.1.   This section is intended to provide an example of design guidelines, This section is intended to provide an example of design guidelines, 
which if followed will result in meeting the appropriate performance which if followed will result in meeting the appropriate performance 
standards of  Section 710.standards of  Section 710.   

  
2.2.   Compliance with these guidelines shall be considered evidence of Compliance with these guidelines shall be considered evidence of 

meeting those Performanmeeting those Performan ce Standards.ce Standards.   
  

3.3.   Proposed subdivisions not in compliance with the design guidelines Proposed subdivisions not in compliance with the design guidelines 
of this Article may be considered, but the applicant shall provide of this Article may be considered, but the applicant shall provide 
clear and convincing evidence that the proposed design will meet the clear and convincing evidence that the proposed design will meet the 
performance standard(s),  the standardsperformance standard(s),  the standards   of the Land Use Codeof the of the Land Use Codeof the 
City of Brewer, Maine and the statutory criteria applicable to City of Brewer, Maine and the statutory criteria applicable to 
subdivisions, as applicable.subdivisions, as applicable.   

  
4.4.   In all  instances, the burden of proof shall be upon the applicant to In all  instances, the burden of proof shall be upon the applicant to 

present adequate information to indicate all  ordinance requirementpresent adequate information to indicate all  ordinance requirement s, s,  
performance standards and statutory criteria for approval have been performance standards and statutory criteria for approval have been 
or will be met.or will be met.   

  
  
  
  
  
  
  
    711.2711.2   SUFFICIENT WATERSUFFICIENT WATER  
  

1.1.   Well ConstructionWell Construction   
  

A.A.   Due to the increased chance of contamination from surface Due to the increased chance of contamination from surface 
water, dug wells shall be prohibited on lots smaller thawater, dug wells shall be prohibited on lots smaller than one acre.  n one acre.  



 

On lots of one acre or smaller,  the applicant shall prohibit dug On lots of one acre or smaller,  the applicant shall prohibit dug 
wells by deed restrictions and a note on the plan.wells by deed restrictions and a note on the plan.   

  
B.B.   Wells shall not be constructed within 100 feet of the traveled Wells shall not be constructed within 100 feet of the traveled 
way of any street if located downhill from the street,  or wiway of any street if located downhill from the street,  or wi thin 50 thin 50 
feet of the traveled way of any street if located uphill  of the street.feet of the traveled way of any street if located uphill  of the street.   

  
C.C.   This restriction shall be included as a note on the plan and This restriction shall be included as a note on the plan and 
deed restriction to the affected lots.deed restriction to the affected lots.   

  
2.2.   Fire ProtectionFire Protection   

  
A.A.   Fire hydrants connected to a public water supply syFire hydrants connected to a public water supply system shall stem shall 
be located no further than 500 feet from any building.be located no further than 500 feet from any building.   

  
B.B.   A minimum storage capacity of 10,000 gallons shall be A minimum storage capacity of 10,000 gallons shall be 
provided for a project not served by a public water supply.  provided for a project not served by a public water supply.  
Additional storage of 2,000 gallons per lot or commercial Additional storage of 2,000 gallons per lot or commercial 
development udevelopment unit shall be provided.  If multiple principal buildings nit shall be provided.  If multiple principal buildings 
are present in the project,  storage capacity shall be provided are present in the project,  storage capacity shall be provided 
sufficient for initial flows to automatic fire suppression systems sufficient for initial flows to automatic fire suppression systems 
required by the Brewer Building Code, or any other applicable required by the Brewer Building Code, or any other applicable 
codes orcodes or   ordinances.ordinances.   

  
C.C.   Hydrants or other provisions for drafting water shall be Hydrants or other provisions for drafting water shall be 
provided to the specifications of the Fire Department.  Minimum provided to the specifications of the Fire Department.  Minimum 
pipe size connecting dry hydrants to ponds or storage vaults shall pipe size connecting dry hydrants to ponds or storage vaults shall 
be eight inches.be eight inches.   

  
D.D.   Where the dry hydrant or otherWhere the dry hydrant or other   water source is not within the water source is not within the 
rightright --ofof --way of a proposed or existing street,  an easement to the way of a proposed or existing street,  an easement to the 
municipality shall be provided to allow access.  A suitable municipality shall be provided to allow access.  A suitable 
accessway to the hydrant or other water source shall be constructed.accessway to the hydrant or other water source shall be constructed.   

  
E.E.   The Board shall require aThe Board shall require a n opinion of adequacy of fire n opinion of adequacy of fire 
protection water supply from the Fire Chief and the Brewer Water protection water supply from the Fire Chief and the Brewer Water 
Department Superintendent.  (#4)Department Superintendent.  (#4)   

    



 

    711.3711.3   STREET DESIGN CRITERIA (#4)STREET DESIGN CRITERIA (#4)   
  

All subdivision proposals shall comply with Article 9 of this Land Use All subdivision proposals shall comply with Article 9 of this Land Use 
Code.Code.   

  
    711.4711.4   IMPIMPACT ON NATURAL BEAUTY, AESTHETICS, HISTORIC ACT ON NATURAL BEAUTY, AESTHETICS, HISTORIC 

SITES, WILDLIFE HABITAT, RARE NATURAL AREAS OR SITES, WILDLIFE HABITAT, RARE NATURAL AREAS OR 
PUBLIC ACCESS TO THE SHORELINEPUBLIC ACCESS TO THE SHORELINE   

  
1.1.   Preservation of Natural Beauty and AestheticsPreservation of Natural Beauty and Aesthetics   

  
A.A.   Unless located in areas designated as a growth area in the Unless located in areas designated as a growth area in the 
comprehensive plan, a sucomprehensive plan, a su bdivision in which the land cover type at bdivision in which the land cover type at 
the time of application is forested shall maintain a wooded buffer the time of application is forested shall maintain a wooded buffer 
strip no less than fifty feet in width along all existing public roads.  strip no less than fifty feet in width along all existing public roads.  
The buffer may be broken only for driveways and streets.The buffer may be broken only for driveways and streets.   

  
B.B.   Unless locateUnless located in areas designated as a growth area in the d in areas designated as a growth area in the 
comprehensive plan, building location shall be restricted from open comprehensive plan, building location shall be restricted from open 
fields, and shall be located within forested portions of the fields, and shall be located within forested portions of the 
subdivision.  When the subdivision contains no forest or insufficient subdivision.  When the subdivision contains no forest or insufficient 
forested poforested po rtions to include all buildings, the subdivision shall be rtions to include all buildings, the subdivision shall be 
designed to minimize the appearance of building when viewed from designed to minimize the appearance of building when viewed from 
existing public streets.existing public streets.   

  
C.C.   When a proposed subdivision contains a ridge line identified When a proposed subdivision contains a ridge line identified 
in the comprehensive plan as a visual resouin the comprehensive plan as a visual resou rce to be protected, the rce to be protected, the 
plan shall restrict tree removal and prohibit building placement plan shall restrict tree removal and prohibit building placement 
within 50 feet vertical distance of the ridge top.  These restrictions within 50 feet vertical distance of the ridge top.  These restrictions 
shall appear as notes on the plan and as covenants in the deed. shall appear as notes on the plan and as covenants in the deed.   

  
D.D.   When a proposed subdivisioWhen a proposed subdivisio n street traverses open fields, the n street traverses open fields, the 
plan shall include the planting of street trees.  Street trees shall plan shall include the planting of street trees.  Street trees shall 
include a mix of tall  shade trees and medium height flowering include a mix of tall  shade trees and medium height flowering 
species.  Trees shall be planted no more than fifty feet apart.species.  Trees shall be planted no more than fifty feet apart.   

  
2.2.   Protection of SignificanProtection of Significan t Wildlife Habitat and Important Habitat t  Wildlife Habitat and Important Habitat 

AreasAreas   



 

  
The following guidelines are designed to protect the significant wildlife The following guidelines are designed to protect the significant wildlife 
resources identified in the municipality.  The Board recognizes that resources identified in the municipality.  The Board recognizes that 
wildlife management must take into account many site specific wildlife management must take into account many site specific 
varvar iables.  Applicants proposing to subdivide land within identified iables.  Applicants proposing to subdivide land within identified 
wildlife resources must consult with the Maine Department of Inland wildlife resources must consult with the Maine Department of Inland 
Fisheries and Wildlife or a qualified wildlife biologist and provide their Fisheries and Wildlife or a qualified wildlife biologist and provide their 
written comments to the Board.  The guidelines written comments to the Board.  The guidelines of this section shall of this section shall 
apply to only those subdivisions which include significant wildlife apply to only those subdivisions which include significant wildlife 
habitat or resources identified in Section 710.9.3.habitat or resources identified in Section 710.9.3.   

  
A.A.   Protection of Habitat of Endangered or Threatened SpeciesProtection of Habitat of Endangered or Threatened Species   

  
1)1)   Habitat or species appearing on the official staHabitat or species appearing on the official sta te or te or 
federal lists of endangered or threatened species shall be federal lists of endangered or threatened species shall be 
placed in open space.placed in open space.   
  
2)2)   Deed restrictions and notes on the plan shall reflect Deed restrictions and notes on the plan shall reflect 
standards from the Department of Inland Fisheries and standards from the Department of Inland Fisheries and 
Wildlife for removal of vegetation within 250 feet of theWildlife for removal of vegetation within 250 feet of the   
habitat for species appearing on the list of endangered or habitat for species appearing on the list of endangered or 
threatened species unless the Department of Inland Fisheries threatened species unless the Department of Inland Fisheries 
and Wildlife has approved cutting of vegetation in writing.and Wildlife has approved cutting of vegetation in writing.   

  
B.B.   Protection of Waterfowl, Shorebird, and Wading Bird Protection of Waterfowl, Shorebird, and Wading Bird 
Habitat,  Atlantic SHabitat,  Atlantic Salmon Spawning and Nursery Areas.almon Spawning and Nursery Areas.   

  
1)1)   There shall be no cutting of vegetation within the strip There shall be no cutting of vegetation within the strip 
of land extending 75 feet inland from the normal highof land extending 75 feet inland from the normal high --water water 
mark of the following habitat areas:mark of the following habitat areas:   

  
a)a)   Shorebird nesting, feeding and staging areas and Shorebird nesting, feeding and staging areas and 
seabird nesseabird nes ting islands;ting islands;   

  
b)b)   High and moderate value waterfowl and wading High and moderate value waterfowl and wading 
bird habitats,  including nesting and feeding areas;bird habitats,  including nesting and feeding areas;   

  



 

c) c)   Critical spawning and nursery areas for Atlantic Critical spawning and nursery areas for Atlantic 
sea run salmon as defined by the Atlantic Sea Run sea run salmon as defined by the Atlantic Sea Run 
Salmon Commission, orSalmon Commission, or   

  
d)d)   Other imporOther impor tant habitat areas identified in the tant habitat areas identified in the 
comprehensive plan.comprehensive plan.   

  
2)2)   This restriction shall appear as a note on the plan and This restriction shall appear as a note on the plan and 
as a deed restriction to the affected lots.as a deed restriction to the affected lots.   

  
C.C.   Protection of Deer Wintering Areas.  The report prepared by a Protection of Deer Wintering Areas.  The report prepared by a 
wildlife biologist,  selected wildlife biologist,  selected or approved by the Board, shall include or approved by the Board, shall include 
a management plan for deer wintering areas.a management plan for deer wintering areas.   

  
D.D.   Protection of Important Shoreland Areas.Protection of Important Shoreland Areas.   

  
1)1)   Except as provided elsewhere in this Land Use Code, Except as provided elsewhere in this Land Use Code, 
within all  areas subject to the 250 foot shoreland zone:within all  areas subject to the 250 foot shoreland zone:   

  
a)a)   Tree removTree remov al shall be limited to no more than al shall be limited to no more than 
40% of the volume of trees 4 inches or more in 40% of the volume of trees 4 inches or more in 
diameter measured at 4 1/2 feet above the ground level diameter measured at 4 1/2 feet above the ground level 
on any lot in any ten year period.on any lot in any ten year period.   

  
  
  
  
  

b)b)   Harvesting operations shall not create single Harvesting operations shall not create single 
clearclear -- cut openings greater thcut openings greater th an 10,000 square feet in an 10,000 square feet in 
the forest canopy.  Where such openings exceed 5,000 the forest canopy.  Where such openings exceed 5,000 
square feet they shall be at least 100 feet apart.   Such square feet they shall be at least 100 feet apart.   Such 
clearclear -- cut openings shall be included in the calculation cut openings shall be included in the calculation 
of total volume removal. For the purposes of the of total volume removal. For the purposes of the 
guidelines volumguidelines volume may be considered to be equivalent e may be considered to be equivalent 
to basal area.to basal area.   

  



 

c) c)   Cleared openings for subdivision, including but Cleared openings for subdivision, including but 
not limited to, principal and accessory structures, not limited to, principal and accessory structures, 
driveways and sewage disposal areas, shall not exceed driveways and sewage disposal areas, shall not exceed 
in the aggregate, 25% of the lot area or 10,0in the aggregate, 25% of the lot area or 10,0 00 square 00 square 
feet,  whichever is greater, including land previously feet,  whichever is greater, including land previously 
developed.developed.   

  
2)2)   These restrictions shall appear as notes on the plan and These restrictions shall appear as notes on the plan and 
as deed restrictions to the affected lots.as deed restrictions to the affected lots.   

  
E.E.   If the proposed subdivision includes other important wildlife If the proposed subdivision includes other important wildlife 
habitat as habitat as identified by the Department of Inland Fisheries and identified by the Department of Inland Fisheries and 
Wildlife or the comprehensive plan, the restrictions on activities in Wildlife or the comprehensive plan, the restrictions on activities in 
and around these areas shall be reviewed by the Department or a and around these areas shall be reviewed by the Department or a 
qualified wildlife biologist and their comments presented in writing qualified wildlife biologist and their comments presented in writing 
to the Board.to the Board.   

  
    711.5711.5     STORM WATER MANAGEMENT DESIGN GUIDELINES  STORM WATER MANAGEMENT DESIGN GUIDELINES    
  

1.1.   Design of best management practices shall be substantially Design of best management practices shall be substantially 
equivalent to those described in the latest version of the Erosion equivalent to those described in the latest version of the Erosion 
and Sedimentation Control: Best Management Practices, publisheand Sedimentation Control: Best Management Practices, publishe d d 
by the Maine Department of Environmental Protection, Bureau of by the Maine Department of Environmental Protection, Bureau of 
Land and Water Quality, the most current version being dated Land and Water Quality, the most current version being dated 
March 2003.March 2003.   

  
2.2.   Drainage easements for existing water courses or proposed drainage Drainage easements for existing water courses or proposed drainage 

ways shall be provided at least 30 feet wide, confways shall be provided at least 30 feet wide, conforming orming 
substantially with the lines of existing natural drainage.substantially with the lines of existing natural drainage.   

  
3.3.   The minimum pipe size for any storm drainage pipe shall be 15 The minimum pipe size for any storm drainage pipe shall be 15 

inches for driveway entrances and eighteen inches for cross inches for driveway entrances and eighteen inches for cross 
culverts.   Maximum trench width at the pipe crown shall be the culverts.   Maximum trench width at the pipe crown shall be the 
outsouts ide diameter of the pipe plus two feet.   Pipe shall be bedded in ide diameter of the pipe plus two feet.   Pipe shall be bedded in 
a fine granular material,  containing no stones larger than three a fine granular material,  containing no stones larger than three 
inches, lumps of clay, or organic matter, reaching a minimum of six inches, lumps of clay, or organic matter, reaching a minimum of six 
inches below the bottom of the pipe extending to a minimuminches below the bottom of the pipe extending to a minimum   of of 



 

twelve inches above the top of the driveway pipe and eighteen twelve inches above the top of the driveway pipe and eighteen 
inches above the cross culvert.inches above the cross culvert.   

  
4.4.   Catch basins shall be installed where necessary and when located Catch basins shall be installed where necessary and when located 

within a street shall be located at the curb line.within a street shall be located at the curb line.   
  

5.5.   Storm Drainage Construction StandardsStorm Drainage Construction Standards   
  

  A.A.   Materials.Materials.   
  

1)1)   Storm drainage pipes shall conform to the requirements Storm drainage pipes shall conform to the requirements 
of Maine Department of Transportation materials of Maine Department of Transportation materials 
specifications Section 706 for nonspecifications Section 706 for non--metallic pipe and Section metallic pipe and Section 
707 for metallic pipe.  Plastic (polyethylene) pipes shall not 707 for metallic pipe.  Plastic (polyethylene) pipes shall not 
be installebe installed except in closed systems such as street d except in closed systems such as street 
underdrains. Bituminousunderdrains. Bituminous -- coated steel pipes shall not be used. coated steel pipes shall not be used.   

  
  

2)2)   Where the storm drainage pipe is to be covered by ten Where the storm drainage pipe is to be covered by ten 
feet or more of fill  material,  pipe material with a fifty year feet or more of fill  material,  pipe material with a fifty year 
life shall be used.  These malife shall be used.  These ma terials include concrete pipe,  terials include concrete pipe,  
polyvinylpolyvinyl -- chloride (PVC) pipe, polyethylene (PE) pipe, and chloride (PVC) pipe, polyethylene (PE) pipe, and 
corrugated aluminum alloy pipe.corrugated aluminum alloy pipe.   

  
3)3)   Where storm drainage pipe may come into contact with Where storm drainage pipe may come into contact with 
salt water, corrugated aluminum alloy pipes shall be used.salt water, corrugated aluminum alloy pipes shall be used.   

  
B.B.   Drain inlet aDrain inlet a lignment shall be straight in both horizontal and lignment shall be straight in both horizontal and 
vertical alignment unless specific approval of a curvilinear drain is vertical alignment unless specific approval of a curvilinear drain is 
obtained in writing from the Board, after consultation with the obtained in writing from the Board, after consultation with the 
municipal engineer.municipal engineer.   

  
C.C.   Manholes shall be provided at all  changes in verManholes shall be provided at all  changes in ver tical or tical or 
horizontal alignment and at all  junctions.  On straight runs, horizontal alignment and at all  junctions.  On straight runs, 
manholes shall be placed at a maximum of 300 foot intervals.manholes shall be placed at a maximum of 300 foot intervals.   

  



 

D.D.   Upon completion, each catch basin or manhole shall be Upon completion, each catch basin or manhole shall be 
cleaned of all  accumulation of silt ,  debris or foreign matter and cleaned of all  accumulation of silt ,  debris or foreign matter and 
shall be kept clean until  final acceptance.shall be kept clean until  final acceptance.   

    
    711.6711.6   BLOCKSBLOCKS   
    

1.1.   Where street lengths exceed 1,000 feet between intersections with Where street lengths exceed 1,000 feet between intersections with 
other streets, the Board may require a utility/pedestrian easement, at other streets, the Board may require a utility/pedestrian easement, at 
least 20 feet in width, to provide for underground utilileast 20 feet in width, to provide for underground utili ty crossings ty crossings 
and/or a pedestrian pathway of at least five feet in width.and/or a pedestrian pathway of at least five feet in width.   

  
2.2.   Maintenance obligations of the easement shall be included in the Maintenance obligations of the easement shall be included in the 

written description of the easement.written description of the easement.   
  
    711.7711.7   LOTSLOTS   
  

1.1.   Wherever possible, side lot lines shall be perpendicular to the Wherever possible, side lot lines shall be perpendicular to the 
ss treet.treet.   

  
2.2.   The subdivision of tracts into parcels with more than twice the The subdivision of tracts into parcels with more than twice the 

required minimum lot size shall be laid out in such a manner as required minimum lot size shall be laid out in such a manner as 
either to provide for or preclude future division.  Deed restrictions either to provide for or preclude future division.  Deed restrictions 
and notes on the plan shall either prohibit futureand notes on the plan shall either prohibit future   divisions of the divisions of the 
lots or specify that any future division shall constitute a revision to lots or specify that any future division shall constitute a revision to 
the plan and shall require approval from the Board, subject to the the plan and shall require approval from the Board, subject to the 
criteria of the subdivision statute, the standards of  these criteria of the subdivision statute, the standards of  these 
regulations and conditions placed on tregulations and conditions placed on the original approval.he original approval.   

  
3.3.   If a lot on one side of a stream, tidal water, road or other similar If a lot on one side of a stream, tidal water, road or other similar 

barrier fails to meet the minimum requirements for lot size, it  may barrier fails to meet the minimum requirements for lot size, it  may 
not be combined with a lot on the other side of the stream, tidal not be combined with a lot on the other side of the stream, tidal 
water, or road to meet the minwater, or road to meet the min imum lot size.imum lot size.   

  
4.4.   The ratio of lot length to width shall not be more than three to one.  The ratio of lot length to width shall not be more than three to one.  

Flag lots and other odd shaped lots in which narrow strips are Flag lots and other odd shaped lots in which narrow strips are 
joined to other parcels in order to meet minimum lot size joined to other parcels in order to meet minimum lot size 
requirements are prohibited.requirements are prohibited.   

    



 

    711.8711.8   MONUMENTSMONUMENTS         
  

1.1.   Granite, precast concrete monuments or iron pins shall be set at all  Granite, precast concrete monuments or iron pins shall be set at all  
street intersections and points of curvature, but no further than 750 street intersections and points of curvature, but no further than 750 
feet apart along street lines without curves or intersections.feet apart along street lines without curves or intersections.   

  
2.2.   Granite, precast concrete monuments shall be setGranite, precast concrete monuments shall be set   at all  corners and at all  corners and 

angle points of the subdivision boundaries where the interior angle angle points of the subdivision boundaries where the interior angle 
of the subdivision boundaries is 135 degrees or less.of the subdivision boundaries is 135 degrees or less.   

  
3.3.   Granite, precast concrete monuments or iron pins shall be a Granite, precast concrete monuments or iron pins shall be a 

minimum of four inches square at the top and four feeminimum of four inches square at the top and four fee t in length, t  in length, 
and set in the ground at final grade level.   After they are set,  a drill  and set in the ground at final grade level.   After they are set,  a drill  
hole 1/2 inch deep shall locate the point or points described above.hole 1/2 inch deep shall locate the point or points described above.   

  
4.4.   All other subdivisionAll other subdivision   boundary corners and angle points, as well as boundary corners and angle points, as well as 

all  lot boundary corners and angall lot boundary corners and ang le points shall be marked by iron le points shall be marked by iron 
pins as required by the Maine Board of Registration of Land pins as required by the Maine Board of Registration of Land 
Surveyors.Surveyors.   

  
    711.9711.9   CLUSTER SUBDIVISIONSCLUSTER SUBDIVISIONS  
  

1.1.   PurposePurpose   
  

A.A.   The purpose of these provisions is to allow for flexibility in The purpose of these provisions is to allow for flexibility in 
the design of housing subdivisions to allow fthe design of housing subdivisions to allow f or the creation of open or the creation of open 
space which provides recreational opportunities or protects space which provides recreational opportunities or protects 
important natural features from the  adverse impacts of important natural features from the  adverse impacts of 
development, provided that the net residential density shall be no development, provided that the net residential density shall be no 
greater than is permitted in the district in whicgreater than is permitted in the district in which the subdivision is h the subdivision is 
proposed.proposed.   

  
B.B.   Notwithstanding provisions elsewhere in this Land Use Code Notwithstanding provisions elsewhere in this Land Use Code 
relating to dimensional requirements, the Board, in reviewing and relating to dimensional requirements, the Board, in reviewing and 
approving proposed residential subdivisions, may modify the approving proposed residential subdivisions, may modify the 
provisions related to dimensional reprovisions related to dimensional requirements to permit flexibility quirements to permit flexibility 
in approaches to housing and environmental design in accordance in approaches to housing and environmental design in accordance 



 

with the following guidelines.  This shall not be construed as with the following guidelines.  This shall not be construed as 
granting variances.granting variances.   

  
2.2.   Application ProcedureApplication Procedure   

  
A.A.   The Board may allow lots within subdivisions to bThe Board may allow lots within subdivisions to b e reduced e reduced 
in area and width below the minimum normally required by this in area and width below the minimum normally required by this 
Land Use Code in return for open space where the Board determines Land Use Code in return for open space where the Board determines 
that the benefits of the cluster approach will decrease subdivision that the benefits of the cluster approach will decrease subdivision 
costs, increase recreational opportunities or prevcosts, increase recreational opportunities or prev ent the loss of ent the loss of 
natural features without increasing the net density of the natural features without increasing the net density of the 
subdivision. Two sketch plans shall be submitted with one layout as subdivision. Two sketch plans shall be submitted with one layout as 
a standard subdivision and the second as a cluster subdivision a standard subdivision and the second as a cluster subdivision 
indicating open space and significant natural featindicating open space and significant natural feat ures.  Each lot in ures.  Each lot in 
the standard subdivision shall meet the minimum lot size and lot the standard subdivision shall meet the minimum lot size and lot 
width requirements of this ordinance, and if not serviced by public width requirements of this ordinance, and if not serviced by public 
sewer have an area suitable for subsurface waste water disposal sewer have an area suitable for subsurface waste water disposal 
according to the Maine Subsurface Wastewaccording to the Maine Subsurface Wastew ater Disposal Rules.  The ater Disposal Rules.  The 
number of buildable lots or dwelling units in the cluster subdivision number of buildable lots or dwelling units in the cluster subdivision 
shall in no case exceed the number of lots or dwelling units in the shall in no case exceed the number of lots or dwelling units in the 
standard subdivision.standard subdivision.   

  
B.B.   Estimated costs of infrastructure development (roads, Estimated costs of infrastructure development (roads, 
utilities, eutilities, e tc.) shall accompany the plan.  The written statement tc.) shall accompany the plan.  The written statement 
shall describe the natural features which will be preserved or shall describe the natural features which will be preserved or 
enhanced by the cluster approach.enhanced by the cluster approach.   

  
C.C.   Natural features include, but are not limited to Natural features include, but are not limited to 
moderatemoderate -- toto --high value wildlife and waterfowl habitahigh value wildlife and waterfowl habita ts,  important ts,  important 
agricultural soils,  moderateagricultural soils,  moderate -- toto --high yield aquifers and important high yield aquifers and important 
natural or historic sites identified by the comprehensive plan as natural or historic sites identified by the comprehensive plan as 
worthy of preservation.  The statement shall also compare the worthy of preservation.  The statement shall also compare the 
impacts upon the municipality from each plan.impacts upon the municipality from each plan.   

  
DD..   Examples of impacts are municipal cost for roads, school Examples of impacts are municipal cost for roads, school 
bussing, solid waste removal, utility efficiencies, recreational bussing, solid waste removal, utility efficiencies, recreational 
opportunities, protection of flood water storage areas, opportunities, protection of flood water storage areas, 
environmental impacts on sensitive lands caused by construction environmental impacts on sensitive lands caused by construction 



 

activities, activities, underground utilities, reclamation of land and provision underground utilities, reclamation of land and provision 
of land for conservation use.of land for conservation use.   

  
E.E.   Within ten days of receiving the application, the Board shall Within ten days of receiving the application, the Board shall 
invite comments on the application from the conservation invite comments on the application from the conservation 
commission, the recreation commission, other acommission, the recreation commission, other a ppropriate City ppropriate City 
agencies, and abutters.agencies, and abutters.   

  
F.F.   Within thirty days of receiving the application, the Board Within thirty days of receiving the application, the Board 
shall determine whether to allow the subdivision to be developed in shall determine whether to allow the subdivision to be developed in 
accordance with the cluster standards of this section.accordance with the cluster standards of this section.   

3.3.   Basic Requirements for ClusterBasic Requirements for Cluster   SubdivisionsSubdivisions   
  

A.A.   Cluster subdivisions shall meet all  requirements of these Cluster subdivisions shall meet all  requirements of these 
regulations.regulations.   

  
B.B.   Each building shall be an element of an overall plan for site Each building shall be an element of an overall plan for site 
development. Only subdivisions having a total site plan for development. Only subdivisions having a total site plan for 
structures will be considered. The applicstructures will be considered. The application shall illustrate the ation shall illustrate the 
placement of buildings and the treatment of spaces, paths, roads, placement of buildings and the treatment of spaces, paths, roads, 
service and parking and in so doing shall take into consideration all  service and parking and in so doing shall take into consideration all  
requirements of this section and of other relevant sections of these requirements of this section and of other relevant sections of these 
regulations.regulations.   

  
C.C.   The netThe net   residential acreage shall be calculated by taking the residential acreage shall be calculated by taking the 
total area of the lot and subtracting, in order, the following:total area of the lot and subtracting, in order, the following:   

  
1)1)   15% of the area of the lot to account for roads and 15% of the area of the lot to account for roads and 
parking.parking.   

  
2)2)   Portions of the lot which, because of existing land uses Portions of the lot which, because of existing land uses 
or lack of or lack of access, are isolated and unavailable for building access, are isolated and unavailable for building 
purposes or for use in common with the remainder of the lot,  purposes or for use in common with the remainder of the lot,  
as determined by the Board.as determined by the Board.   

  
3)3)   Portions of the lot shown to be in a floodway or a Portions of the lot shown to be in a floodway or a 
coastal high hazard zone as designated in the Flood Boundary coastal high hazard zone as designated in the Flood Boundary 



 

aand Floodway Map prepared by the Federal Insurance nd Floodway Map prepared by the Federal Insurance 
Administration.Administration.   

  
4)4)   Portions of the lot which are unsuitable for Portions of the lot which are unsuitable for 
development in their natural state due to topographical,  development in their natural state due to topographical,  
drainage or subsoil conditions such as, but not limited to:drainage or subsoil conditions such as, but not limited to:   

  
a)a)   slopes greater than slopes greater than 20%20%  
b)b)   organic soils.organic soils.   
c) c)   wetland soils.wetland soils.   
d)d)   50% of the poorly drained soils.  50% of the poorly drained soils.    

  
5)5)   Portions of the lot subject to rights of way.Portions of the lot subject to rights of way.   

  
6)6)   Portions of the lot located in the resource protection Portions of the lot located in the resource protection 
zone.zone.   

  
7)7)   Portions of the lot covered by surface waters.Portions of the lot covered by surface waters.   

  
8)8)   PortionsPortions   of the lot utilized for storm water management of the lot utilized for storm water management 
facilities.facilities.   

  
D.D.   In order to determine the maximum number of dwelling units In order to determine the maximum number of dwelling units 
permitted on a tract of land, the net residential acreage shall be permitted on a tract of land, the net residential acreage shall be 
divided by the minimum lot size required by the zoning ordinance. divided by the minimum lot size required by the zoning ordinance.   
No building shall be sited on slopes steeper than 25%, within 100 No building shall be sited on slopes steeper than 25%, within 100 
feet of any water body or wetland, or on soil classified as being feet of any water body or wetland, or on soil classified as being 
very poorly drained.very poorly drained.   

  
E.E.   The total area of reserved open space within the subdivision The total area of reserved open space within the subdivision 
shall equal or exceed the sum of the shall equal or exceed the sum of the areas by which any building areas by which any building 
lots are reduced below the minimum lot area normally required by lots are reduced below the minimum lot area normally required by 
the zoning ordinance.  No less than 30% of the reserved open space the zoning ordinance.  No less than 30% of the reserved open space 
shall be usable open space.shall be usable open space.   

  
F.F.   Every building lot that is reduced in area below the amount Every building lot that is reduced in area below the amount 
normnormally required shall be within 1,000 feet of the common land.ally required shall be within 1,000 feet of the common land.   

  



 

G.G.   The distance between dwellings shall not be less than 25 feet.The distance between dwellings shall not be less than 25 feet.   
  

H.H.   No individual lot or dwelling unit shall have direct vehicular No individual lot or dwelling unit shall have direct vehicular 
access onto a public road existing at the time of subdivisionaccess onto a public road existing at the time of subdivision ..   

  
I .I .   Shore frontage shall not be reduced below the minimum Shore frontage shall not be reduced below the minimum 
normally required by the zoning ordinance.normally required by the zoning ordinance.   

  
J.J.   Where a cluster subdivision abuts a body of water, a usable Where a cluster subdivision abuts a body of water, a usable 
portion of the shoreline, as well as reasonable access to it ,  shall be portion of the shoreline, as well as reasonable access to it ,  shall be 
a part of the comma part of the comm on land.on land.   

  
  711.10711.10   PHOSPHORUS EXPORTPHOSPHORUS EXPORT   
  

1.1.   When a proposed subdivision is within the direct watershed of a When a proposed subdivision is within the direct watershed of a 
great pond and qualifies for the simplified review procedure, buffer great pond and qualifies for the simplified review procedure, buffer 
strips shall be provided in accordance with the following table.strips shall be provided in accordance with the following table.   

  
A.A.   Buffer strips shaBuffer strips sha ll be provided on the downhill side of all  lots ll  be provided on the downhill side of all  lots 
along all tributaries to great ponds and along the great pond.along all tributaries to great ponds and along the great pond.   

  
B.B.   The minimum required width of buffer strips are designated The minimum required width of buffer strips are designated 
in Table 711.10.3 and depend on the watershed in which the in Table 711.10.3 and depend on the watershed in which the 
proposed subdivision isproposed subdivision is   located, the size of the lot,  the hydrologic located, the size of the lot,  the hydrologic 
soil group, and whether deed restrictions are proposed to limit the soil group, and whether deed restrictions are proposed to limit the 
area which may be cleared on each lot.area which may be cleared on each lot.   

  
2.2.   When the proposed subdivision is within the direct watershed of a When the proposed subdivision is within the direct watershed of a 

great pond and does not qualify for great pond and does not qualify for simplified reviewed, the simplified reviewed, the 
phosphorus control measures shall meet the design criteria in the phosphorus control measures shall meet the design criteria in the 
latest version of the Phosphorus Control in Lake Watersheds:  A latest version of the Phosphorus Control in Lake Watersheds:  A 
Technical Guide for Evaluating New Development, published by the Technical Guide for Evaluating New Development, published by the 
Maine Department of Environmental PrMaine Department of Environmental Protection, the most current otection, the most current 
version being dated September, 1992.version being dated September, 1992.   

  



 

  
  

Table 711.10.3Table 711.10.3   
Buffer Strip Widths in Watershed of Hypothetical  Pond         Buffer Strip Widths in Watershed of Hypothetical  Pond           

Phosphorus Standard:  0.07 Phosphorus Standard:  0.07 --   0.08 lbs./acre0.08 lbs./acre   
Buffer Width in Feet Per LotBuffer Width in Feet Per Lot   

LotLot   Hydrologic Soil  Hydrologic Soil  
GroupGroup   

Clearing Clearing 
RR estricted to estricted to 
12,500 sq.  f t .12,500 sq.  f t .   

No Clearing No Clearing 
RestrictionsRestrictions   

< 1 Acre< 1 Acre   AA   7575   8585   

  BB   130130   150150   

  CC   NANA   NANA   

  DD   NANA   NANA   

11 -- 1.99 Acres1.99 Acres   AA   2525   2525   

  BB   2525   5555   

  CC   5555   190190   

  DD   200200   NANA   

22 -- 2.99 Acres2.99 Acres   AA   2525   2525   

  BB   2525   2525   

  CC   2525   5050   

  DD   2525   200200   

All  lots 3 acres and larger shall  provide a mAll lots 3 acres and larger shall  provide a m inimum 25 foot buffer.inimum 25 foot buffer.   

  
  711.11711.11   UTILIZATION OF THE SITEUTILIZATION OF THE SITE  
  

Utilization of the Site Utilization of the Site --   The plan for the development will reflect the The plan for the development will reflect the 
natural capabilities of the site to support development.  Buildings, lots,  natural capabilities of the site to support development.  Buildings, lots,  
and support facilities will be clustered in those pand support facilities will be clustered in those p ortions of the site that ortions of the site that 
have the most suitable conditions for development.  Environmentally have the most suitable conditions for development.  Environmentally 
sensitive areas, including but not limited to, wetlands, steep slopes, sensitive areas, including but not limited to, wetlands, steep slopes, 
floodplains, significant wildlife habitats,  fisheries, scenic areas, habitat floodplains, significant wildlife habitats,  fisheries, scenic areas, habitat 
for rare and enfor rare and endangered plants and animals, unique natural communities dangered plants and animals, unique natural communities 
and natural areas, and sand and gravel aquifers will be maintained and and natural areas, and sand and gravel aquifers will be maintained and 
preserved to the maximum extent.  The development shall include preserved to the maximum extent.  The development shall include 
appropriate measures for protecting these resources, including buappropriate measures for protecting these resources, including bu t not t  not 



 

l imited to, modification of the proposed design of the site, timing of limited to, modification of the proposed design of the site, timing of 
construction and limiting the extent of excavation.construction and limiting the extent of excavation.   

  
  
  
  
  
  
  711.12711.12   HISTORIC AND ARCHAEOLOGICAL RESOURCESHISTORIC AND ARCHAEOLOGICAL RESOURCES   
  

Historic and Archaeological Resources Historic and Archaeological Resources --   If any portion of the site has If any portion of the site has 
beebeen identified as containing historic or archaeological resources, the n identified as containing historic or archaeological resources, the 
development shall include appropriate measures for protecting these development shall include appropriate measures for protecting these 
resources, including but not limited to, modification of the proposed resources, including but not limited to, modification of the proposed 
design of the site, timing of construction, limitdesign of the site, timing of construction, limit ing extent of excavation.ing extent of excavation.   

  
712 ACCEPTANCE OF STREETS IN A FULLY APPROVED SUBDIVISION  
  

Upon the application of the subdivider and the receipt of a written Upon the application of the subdivider and the receipt of a written 
certification from a professional engineer licensed in the State of Maine certification from a professional engineer licensed in the State of Maine 
that a street or streets anthat a street or streets an d any improvements associated therewith in a d any improvements associated therewith in a 
fully approved subdivision in the City of Brewer has been constructed fully approved subdivision in the City of Brewer has been constructed 
and/or reconstructed in accordance with this Subdivision Article, other and/or reconstructed in accordance with this Subdivision Article, other 
City Ordinances, and the conditions of approval imposed by the BrewerCity Ordinances, and the conditions of approval imposed by the Brewer   
Planning Board and/or City Council,  the City Council shall refer the Planning Board and/or City Council,  the City Council shall refer the 
written certification to the City Engineer and the City Manager for their written certification to the City Engineer and the City Manager for their 
review. Within thirty (30) days after the City Engineer and the City review. Within thirty (30) days after the City Engineer and the City 
Manager receive the written certification, Manager receive the written certification, they shall review the street and they shall review the street and 
associated improvements for compliance with this Subdivision Article and associated improvements for compliance with this Subdivision Article and 
the conditions of approval imposed by the Brewer Planning Board or City the conditions of approval imposed by the Brewer Planning Board or City 
Council and they shall each submit  to the City Council their written Council and they shall each submit  to the City Council their written 
recommenrecommendation on the proposed acceptance of the street and reasons dation on the proposed acceptance of the street and reasons 
therefor. The City Council shall accept the street as a city street upon the therefor. The City Council shall accept the street as a city street upon the 
written certification of a professional engineer as hereinbefore provided written certification of a professional engineer as hereinbefore provided 
for and favorable recommendations from both tfor and favorable recommendations from both t he City Engineer and City he City Engineer and City 
Manager to accept the street.  Conversely, if the City Council does not Manager to accept the street.  Conversely, if the City Council does not 
receive a favorable recommendation from either the City Engineer or City receive a favorable recommendation from either the City Engineer or City 



 

Manger, the City Council need not accept the street and may take such Manger, the City Council need not accept the street and may take such 
action as it  deeaction as it  dee ms appropriate.ms appropriate.   

  
The subdivider shall file a deed conveying the street to the City The subdivider shall file a deed conveying the street to the City 
satisfactory to the City Council and an affidavit stating the subdivider satisfactory to the City Council and an affidavit stating the subdivider 
voluntarily offers to transfer the street to the City and waives any claim voluntarily offers to transfer the street to the City and waives any claim 
for damages in accordancefor damages in accordance   with Title 23 M.R.S.A. Section 3025 before the with Title 23 M.R.S.A. Section 3025 before the 
City Council shall consider acceptance of the proposed street.  City Council shall consider acceptance of the proposed street.    

  
A subdivider may not request a street in a fully approved subdivision be A subdivider may not request a street in a fully approved subdivision be 
accepted by the City Council more than twice in any calendar year.accepted by the City Council more than twice in any calendar year.   

  
AlAl l applications which shall include "as built" plans and certifications l applications which shall include "as built" plans and certifications 
under this Article shall be filed with the City Clerk as agent for the City under this Article shall be filed with the City Clerk as agent for the City 
Council.Council.   

  
  712.1712.1   ENGINEERING CERTIFICATION ENGINEERING CERTIFICATION   
  

A professional engineer, licensed in the State of Maine and paidA professional engineer, licensed in the State of Maine and paid   for by for by 
the developer, shall certifying in writing to the the developer, shall certifying in writing to the CC ity that the following ity that the following 
have been constructed in accordance with the provisions of this have been constructed in accordance with the provisions of this 
subdivision article, other ordinances of the City of Brewer, and any subdivision article, other ordinances of the City of Brewer, and any 
conditions of the subdivision’s approval conditions of the subdivision’s approval established by the Brewer established by the Brewer 
Planning:Planning:   

  
1.1.   Utilities which are located below the surface of the street have been Utilities which are located below the surface of the street have been 

properly installed.  Utilities shall include, but not be limited to properly installed.  Utilities shall include, but not be limited to 
water, sewer, storm drains, and underdrains.water, sewer, storm drains, and underdrains.   

  
2.2.   The subThe sub --grade has been properly pregrade has been properly prepared and installed.pared and installed.   

  
3.3.   The gravel base has been tested for material compliance, thickness The gravel base has been tested for material compliance, thickness 

and properly graded, compacted and installed.and properly graded, compacted and installed.   
  

4.4.   All asphalt materials have been properly installed.All asphalt materials have been properly installed.   
  

5.5.   Curbs, ditches and any stormwater detention facilities and any Curbs, ditches and any stormwater detention facilities and any 
storstormwater structures have been properly installed.mwater structures have been properly installed.   



 

  
6.6.   Permanent monumentation of all  property lines and street rightsPermanent monumentation of all  property lines and street rights --ofof --

ways have been set.ways have been set.   
  
712.1.1 DEVELOPER’S RESPONSIBILITIES FOR TESTING, INSPECTION 712.1.1 DEVELOPER’S RESPONSIBILITIES FOR TESTING, INSPECTION 

AND REPORTING (#6) AND REPORTING (#6)   
  

Testing of the various materials usedTesting of the various materials used   for construction of the street and for construction of the street and 
inspection of the ininspection of the in --place products is the responsibility of the developer. A place products is the responsibility of the developer. A 
qualified inspector shall be retained by the developer to provide these qualified inspector shall be retained by the developer to provide these 
services. The following items shall be submitted to the City Engineer services. The following items shall be submitted to the City Engineer upon upon 
application for conditional or final acceptance of a street as minimum application for conditional or final acceptance of a street as minimum 
evidence that the street has been constructed in accordance with the evidence that the street has been constructed in accordance with the 
provisions of this ordinance.provisions of this ordinance.   

  
A.A.   The project inspector will be required to certify that all  The project inspector will be required to certify that all  
underground utilitunderground utilit ies have been installed in accordance with the approved ies have been installed in accordance with the approved 
subdivision plans and generally accepted  construction standards.  Prior to subdivision plans and generally accepted  construction standards.  Prior to 
acceptance, the City may also videotape sewers and stormdrains to check acceptance, the City may also videotape sewers and stormdrains to check 
for sagging, squatting, misalignment or other evidenfor sagging, squatting, misalignment or other evidence of improper ce of improper 
installation.installation.   

  
B.B.   Prior to placing filter fabric and subPrior to placing filter fabric and sub--base gravel, the subgrade shall base gravel, the subgrade shall 
be visually inspected to ensure proper grubbing and sloping has been be visually inspected to ensure proper grubbing and sloping has been 
accomplished.  The condition of the subgrade shall also be visually accomplished.  The condition of the subgrade shall also be visually 
evaluated for sevaluated for s uitability to support the subuitability to support the sub --base material.   Proper base material.   Proper 
compaction of all  utility trenches should be verified.  Copies of all  compaction of all  utility trenches should be verified.  Copies of all  
inspection reports shall be forwarded to the City Engineer.inspection reports shall be forwarded to the City Engineer.   

  
C.C.   The specifications for the gravel subThe specifications for the gravel sub --base and base materials shall base and base materials shall 
bbe shown on the project drawings.  Samples of each should be obtained e shown on the project drawings.  Samples of each should be obtained 
from the source and tested by an MDOT approved lab to ensure compliance from the source and tested by an MDOT approved lab to ensure compliance 
with the MDOT gradation specifications and to determine the theoretical with the MDOT gradation specifications and to determine the theoretical 
maximum density and optimum water content. maximum density and optimum water content.   The project inspector shall The project inspector shall 
evaluate the lab results to ensure compliance with the project and City evaluate the lab results to ensure compliance with the project and City 
specifications and a copy of the results shall be sent to the City Engineer.specifications and a copy of the results shall be sent to the City Engineer.   

  



 

D.D.   Compaction testing shall be performed on each layer of the road Compaction testing shall be performed on each layer of the road 
base gravebase grave l to ensure 95% compaction is achieved.  The method, location l to ensure 95% compaction is achieved.  The method, location 
and frequency of tests shall be determined by the inspector to ensure and frequency of tests shall be determined by the inspector to ensure 
representative results are obtained for the project.   The certified results of representative results are obtained for the project.   The certified results of 
all  compaction testing shall be forwarded to all  compaction testing shall be forwarded to the City Engineer.  Visual the City Engineer.  Visual 
inspections shall be performed daily, or as necessary, to ensure that inspections shall be performed daily, or as necessary, to ensure that 
contaminated materials are removed from the  subcontaminated materials are removed from the  sub --base and base gravels.  base and base gravels.  
Measurement of the depth of each layer of gravel shall be made by the Measurement of the depth of each layer of gravel shall be made by the 
project inspectoproject inspecto r to ensure compliance with the project specifications and r to ensure compliance with the project specifications and 
results shall be sent to the City Engineer.results shall be sent to the City Engineer.   

  
E.E.   Final approval of the roadbase prior to paving shall be performed Final approval of the roadbase prior to paving shall be performed 
by the project inspector base on the visual inspection and the testing by the project inspector base on the visual inspection and the testing 
specified abspecified above.  Final lines and grades shall meet MDOT tolerances.  ove.  Final lines and grades shall meet MDOT tolerances.  
Prior to the start of paving a written certification from a Registered Prior to the start of paving a written certification from a Registered 
Professional Engineer shall be submitted to the City Engineer stating that Professional Engineer shall be submitted to the City Engineer stating that 
the roadway base was constructed in accordance with the roadway base was constructed in accordance with the project the project 
specifications and is ready for paving.specifications and is ready for paving.   

  
F.F.   AsAs --built  drawings certified by a Registered Professional Engineer built  drawings certified by a Registered Professional Engineer 
shall be submitted to the City Engineer prior to the acceptance of any shall be submitted to the City Engineer prior to the acceptance of any 
street.   These shall document all  changes to the approved plansstreet.   These shall document all  changes to the approved plans   and show and show 
final locations of all  utilities including water, sewer and stormdrain stubs final locations of all  utilities including water, sewer and stormdrain stubs 
to individual lots.to individual lots.   

  
712.2712.2   WRITTEN ADVICEWRITTEN ADVICE   
  

The City Council shall receive the written recommendations of the City The City Council shall receive the written recommendations of the City 
Engineer, City Planner, and the City Manager on the advEngineer, City Planner, and the City Manager on the adv isability of the isability of the 
acceptance of the street prior to acceptance. Such advice may include acceptance of the street prior to acceptance. Such advice may include 
conditions of street acceptance and recommendations as to the necessity conditions of street acceptance and recommendations as to the necessity 
of additional guarantees.of additional guarantees.   

  
  712.3712.3   SUBDIVIDER RESPONSIBILITYSUBDIVIDER RESPONSIBILITY  
  

The subdivider accepts complete respThe subdivider accepts complete resp onsibility for any damages or onsibility for any damages or 
problems with the street and improvements until  the street is accepted by problems with the street and improvements until  the street is accepted by 
the City Council.  In the event that the City Council determines additional the City Council.  In the event that the City Council determines additional 



 

security is necessary, a guarantee shall be provided at the City Council’s security is necessary, a guarantee shall be provided at the City Council’s 
didi scretion according to Section 714 of this Article. Said guarantee shall scretion according to Section 714 of this Article. Said guarantee shall 
be filed with the City Clerk prior to street acceptance.  be filed with the City Clerk prior to street acceptance.    

  
714 PERFORMANCE GUARANTEES 
  
  714.1714.1   TYPES OF GUARANTEESTYPES OF GUARANTEES   
  

With submittal of the application for final plan approval, the appliWith submittal of the application for final plan approval, the appli cant cant 
shall provide one of the following performance guarantees for an amount shall provide one of the following performance guarantees for an amount 
adequate to cover the total construction costs of all  required adequate to cover the total construction costs of all  required 
improvements, taking into account the timeimprovements, taking into account the time -- span of the construction span of the construction 
schedule and the inflation rate for constructionschedule and the inflation rate for construction   costs:costs:   

  
1.1.   Either a certified check payable to the municipality or a savings Either a certified check payable to the municipality or a savings 

account or certificate of deposit naming the municipality as owner, account or certificate of deposit naming the municipality as owner, 
for the establishment of an escrow account;for the establishment of an escrow account;   

  
2.2.   A performance bond payable to the municipality issued by a surety A performance bond payable to the municipality issued by a surety 

coco mpany, approved by the City Council;mpany, approved by the City Council;   
  

3.3.   An irrevocable letter of credit from a financial institution An irrevocable letter of credit from a financial institution 
establishing funding for the construction of the subdivision, from establishing funding for the construction of the subdivision, from 
which the City may draw if construction is inadequate, approved by which the City may draw if construction is inadequate, approved by 
the City Council;  orthe City Council;  or   

  
4.4.   AAn offer of conditional approval limiting the number of units built  n offer of conditional approval limiting the number of units built  

or lots sold until  all  required improvements have been constructed.or lots sold until  all  required improvements have been constructed.   
  

The conditions and amount of the performance guarantee shall be The conditions and amount of the performance guarantee shall be 
determined by the City Council based upon the recommendadetermined by the City Council based upon the recommenda tion of the tion of the 
Planning Board.Planning Board.   

  
  714.2714.2   CONTENTS OF GUARANTEECONTENTS OF GUARANTEE   
  

The performance guarantee shall contain a construction schedule, cost The performance guarantee shall contain a construction schedule, cost 
estimates for each major phase of construction taking into account estimates for each major phase of construction taking into account 
inflation, provisions for inspections of each phase of constinflation, provisions for inspections of each phase of const ruction, ruction, 



 

provisions for the release of part or all  of the performance guarantee to the provisions for the release of part or all  of the performance guarantee to the 
developer, and a date after which the applicant will be in default and the developer, and a date after which the applicant will be in default and the 
municipality shall have access to the funds to finish construction.municipality shall have access to the funds to finish construction.   

  
  714.3714.3   ESCROW ACCOUNTESCROW ACCOUNT ..   
  

AA  cash contribution to the establishment of an escrow account shall be cash contribution to the establishment of an escrow account shall be 
made by either a certified check made out to the municipality, the direct made by either a certified check made out to the municipality, the direct 
deposit into a savings account, or the purchase of a certificate of deposit.   deposit into a savings account, or the purchase of a certificate of deposit.   
For any account opened by the applFor any account opened by the appl icant, the municipality shall be named icant, the municipality shall be named 
as owner or coas owner or co --owner, and the consent of the municipality shall be owner, and the consent of the municipality shall be 
required for a withdrawal.  Any interest earned on the escrow account shall required for a withdrawal.  Any interest earned on the escrow account shall 
be returned to the applicant unless the municipality has found it  necessarbe returned to the applicant unless the municipality has found it  necessary y 
to draw on the account, in which case the interest earned shall be to draw on the account, in which case the interest earned shall be 
proportionately divided between the amount returned to the applicant and proportionately divided between the amount returned to the applicant and 
the amount withdrawn to complete the required improvements.the amount withdrawn to complete the required improvements.   

  
  714.4714.4   PERFORMANCE BONDPERFORMANCE BOND   
  

A performance bond shall detA performance bond shall det ail the conditions of the bond, the method for ail  the conditions of the bond, the method for 
release of the bond or portions of the bond to the applicant, and the release of the bond or portions of the bond to the applicant, and the 
procedures for collection by the municipality.  The bond documents shall procedures for collection by the municipality.  The bond documents shall 
specifically reference the subdivision for which approval is soughspecifically reference the subdivision for which approval is sought.  t .   
Performance bond shall be approved as to form by the City Solicitor.Performance bond shall be approved as to form by the City Solicitor.   

  
  
  
  714.5714.5   LETTER OF CREDITLETTER OF CREDIT   
  

An irrevocable letter of credit from a bank or other lending institution An irrevocable letter of credit from a bank or other lending institution 
shall indicate that funds have been set aside for the construction of the shall indicate that funds have been set aside for the construction of the 
subdivissubdivis ion and may not be used for any other project or loan.  Letter of ion and may not be used for any other project or loan.  Letter of 
Credit shall be approved as to form by the City Solicitor.Credit shall be approved as to form by the City Solicitor.   

  
  714.6714.6   CONDITIONAL AGREEMENTCONDITIONAL AGREEMENT  
  

The Board at its discretion may provide for the applicant to enter into a The Board at its discretion may provide for the applicant to enter into a 
binding agreement with thebinding agreement with the   municipality in lieu of the other financial municipality in lieu of the other financial 



 

performance guarantees.  Such an agreement shall provide for approval of performance guarantees.  Such an agreement shall provide for approval of 
the final plan on the condition that no more than four lots may be sold or the final plan on the condition that no more than four lots may be sold or 
built  upon until  either:built  upon until  either:   

  
1.1.   It  is certified by the Board, or its It  is certified by the Board, or its agent, that all  of the required agent, that all  of the required 

improvements have been installed in accordance with these improvements have been installed in accordance with these 
regulations and the regulations of the appropriate utilities; orregulations and the regulations of the appropriate utilities; or   

  
2.2.   A performance guarantee, acceptable to the municipality, is A performance guarantee, acceptable to the municipality, is 

submitted in an amount necessary to covesubmitted in an amount necessary to cover the completion of the r the completion of the 
required improvements at an amount adjusted for inflation and required improvements at an amount adjusted for inflation and 
prorated for the portions of the required improvements already prorated for the portions of the required improvements already 
installed.installed.   

  
Notice of the agreement and any conditions shall be on the final plan Notice of the agreement and any conditions shall be on the final plan 
that is recorded at the Rthat is recorded at the R egistry of Deeds.  Release from the egistry of Deeds.  Release from the 
agreement shall follow the procedures for release of the performance agreement shall follow the procedures for release of the performance 
guarantees contained in  Section  714.guarantees contained in  Section  714.   

  
    714.7714.7   PHASING OF DEVELOPMENTPHASING OF DEVELOPMENT   
  

The Board may approve plans to develop a major subdivision in separate The Board may approve plans to develop a major subdivision in separate 
and distand dist inct phases.  This may be accomplished by limiting final approval inct phases.  This may be accomplished by limiting final approval 
to those lots abutting that section of the proposed subdivision street which to those lots abutting that section of the proposed subdivision street which 
is covered by a performance guarantee.  When development is phased, is covered by a performance guarantee.  When development is phased, 
road construction shall commence from an exisroad construction shall commence from an exis ting public way.  Final ting public way.  Final 
approval of lots in subsequent phases shall be given only upon approval of lots in subsequent phases shall be given only upon 
satisfactory completion of all  requirements pertaining to previous phases.satisfactory completion of all  requirements pertaining to previous phases.   

  
    714.8714.8   RELEASE OF GUARANTEERELEASE OF GUARANTEE  
  

Prior to the release of any part of the performance guarantee, Prior to the release of any part of the performance guarantee, the Board the Board 
shall determine to its satisfaction, in part upon the report of the shall determine to its satisfaction, in part upon the report of the City City 
PlannerPlanner   or other qualified individual retained by the municipality and any or other qualified individual retained by the municipality and any 
other agencies and departments who may be involved, that the proposed other agencies and departments who may be involved, that the proposed 
improvements meet or exceed improvements meet or exceed the design and construction requirements the design and construction requirements 
for that portion or phase of the subdivision for which the release is for that portion or phase of the subdivision for which the release is 
requested.requested.   



 

  
    
  714.9714.9   DEFAULTDEFAULT  
  

If upon inspection, the City Planner or other qualified individual retained If upon inspection, the City Planner or other qualified individual retained 
by the municipality finds that any of tby the municipality finds that any of t he required improvements have not he required improvements have not 
been constructed in accordance with the plans and specifications filed as been constructed in accordance with the plans and specifications filed as 
part of the application, he or she shall so report in writing to the code part of the application, he or she shall so report in writing to the code 
enforcement officer, the City Council,  the Board, and the applicant or enforcement officer, the City Council,  the Board, and the applicant or 
buibui lder.  The City Council shall take any steps necessary to preserve the lder.  The City Council shall take any steps necessary to preserve the 
municipality's rights.municipality's rights.   

  
    714.10714.10   IMPROVEMENTS GUARANTEEDIMPROVEMENTS GUARANTEED  
  

Performance guarantees shall be tendered for all  improvements required toPerformance guarantees shall be tendered for all  improvements required to   
meet the standards of these regulations and for the cmeet the standards of these regulations and for the c onstruction of the onstruction of the 
streets, storm water management facilities, public sewage collection or streets, storm water management facilities, public sewage collection or 
disposal facilities, public water systems, and erosion and sedimentation disposal facilities, public water systems, and erosion and sedimentation 
control measures.control measures.   

 
715     WAIVERS 
  
    715.1715.1   WAIVERS AUTHORIZEDWAIVERS AUTHORIZED   
  

Where the Board makes writteWhere the Board makes writte n findings of fact that there are special n findings of fact that there are special 
circumstances of a particular parcel proposed to be subdivided, it  may circumstances of a particular parcel proposed to be subdivided, it  may 
waive portions of the submission requirements, unless otherwise indicated waive portions of the submission requirements, unless otherwise indicated 
in the regulations, provided the applicant has demonstrated that the in the regulations, provided the applicant has demonstrated that the 
performance standards of these regulations and the criteria of the performance standards of these regulations and the criteria of the 
subdivision statute have been or will be met, the public health, safety, and subdivision statute have been or will be met, the public health, safety, and 
welfare are protected, and provided the waivers do not have the effect of welfare are protected, and provided the waivers do not have the effect of 
nullifying the intent and purpose of tnullifying the intent and purpose of t he comprehensive plan, the zoning he comprehensive plan, the zoning 
ordinance, or these regulations.ordinance, or these regulations.   

  
    715.2715.2   FINDINGS OF FACT REQUIREDFINDINGS OF FACT REQUIRED   
  

Where the Board makes written findings of fact that due to special Where the Board makes written findings of fact that due to special 
circumstances of a particular lot proposed to be subdivided, the provision circumstances of a particular lot proposed to be subdivided, the provision 



 

of certain of certain required improvements is not requisite to provide for the public required improvements is not requisite to provide for the public 
health, safety or welfare, or are inappropriate because of inadequate or health, safety or welfare, or are inappropriate because of inadequate or 
lacking connecting facilities adjacent to or in proximity of the proposed lacking connecting facilities adjacent to or in proximity of the proposed 
subdivision, it  may waive the requirement fosubdivision, it  may waive the requirement fo r such improvements, subject r such improvements, subject 
to appropriate conditions, provided the waivers do not have the effect of to appropriate conditions, provided the waivers do not have the effect of 
nullifying the intent and purpose of the comprehensive plan, theLand Use nullifying the intent and purpose of the comprehensive plan, theLand Use 
Code, or these regulations, and further provided the performance Code, or these regulations, and further provided the performance 
standards of thstandards of these regulations and the criteria of the subdivision statute ese regulations and the criteria of the subdivision statute 
have been or will be met by the proposed subdivision.have been or will be met by the proposed subdivision.   

    
    715.3715.3   CONDITIONSCONDITIONS  
  

Waivers may only be granted in accordance with Sections Waivers may only be granted in accordance with Sections 715.1715.1   and and 
715.2715.2 .   When granting waivers, the Board shall set con.  When granting waivers, the Board shall set conditions so that the ditions so that the 
purposes of these regulations are met.purposes of these regulations are met.   

  
    715.4715.4   WAIVERS TO BE SHOWN ON FINAL PLANWAIVERS TO BE SHOWN ON FINAL PLAN   
  

When the Board grants a waiver to any of the improvements required by When the Board grants a waiver to any of the improvements required by 
these regulations, the final plan, to be recorded at the Registry of Deeds, these regulations, the final plan, to be recorded at the Registry of Deeds, 
shall ishall i ndicate the waivers granted and the date on which they were ndicate the waivers granted and the date on which they were 
granted.granted.   

  
716 BUILDING PERMITS 
  

The Code Enforcement Officer shall not issue any building permit The Code Enforcement Officer shall not issue any building permit 
required under this Land Use Code and/or Chapter 16 of the Brewer required under this Land Use Code and/or Chapter 16 of the Brewer 
Charter,  Codes and Ordinances forCharter,  Codes and Ordinances for   any structure upon a lot in a any structure upon a lot in a 
subdivision for which a plan has not been approved and the street that the subdivision for which a plan has not been approved and the street that the 
lot is located upon has not been accepted or conditionally accepted under lot is located upon has not been accepted or conditionally accepted under 
this Land Use Code.  Not withstanding the foregoing, the Code this Land Use Code.  Not withstanding the foregoing, the Code 
Enforcement OfEnforcement Of ficer may issue building and other required permits on one ficer may issue building and other required permits on one 
lot in an approved subdivision, located in the Industrial (IND) and lot in an approved subdivision, located in the Industrial (IND) and 
IndustrialIndustrial -- 2 (IND2) districts,  where all  required improvements are being 2 (IND2) districts,  where all  required improvements are being 
constructed by the City of Brewer, with City Council appconstructed by the City of Brewer, with City Council app roval, and where roval, and where 
site plan approval has been obtained from the Planning Board if required. site plan approval has been obtained from the Planning Board if required. 
(#8)(#8)   

  



 

717 APPEALS 
  

717.1717.1   APPEALS TO THE BOARD OF APPEALSAPPEALS TO THE BOARD OF APPEALS  
  

Pursuant to Article 13 of this Land Use Code and Chapter 34 of the City Pursuant to Article 13 of this Land Use Code and Chapter 34 of the City 
of Brewer Charter,  Codes and Ordinaof Brewer Charter,  Codes and Ordinances, an administrative appeal may nces, an administrative appeal may 
be taken to the Brewer Zoning Board of  Appeals by an aggrieved party be taken to the Brewer Zoning Board of  Appeals by an aggrieved party 
from any decision of the Brewer Planning Board.  Such appeal shall be from any decision of the Brewer Planning Board.  Such appeal shall be 
taken within thirty (30) days of the date of the decision appealed from.taken within thirty (30) days of the date of the decision appealed from.   

  
    717.2717.2   APPEALS TO SUPERIOR COURTAPPEALS TO SUPERIOR COURT   
    

An aggrieved party may appeal any decision of the Board of Appeals An aggrieved party may appeal any decision of the Board of Appeals 
under these regulations to Penobscot County Superior Court,  within thirty under these regulations to Penobscot County Superior Court,  within thirty 
days of the date the Board issues a written order of its decision.days of the date the Board issues a written order of its decision.   

 
 
 
 
 
 
 
 
 
 
 
 

ARTICLEARTICLE  8 8 ––   FLOODPLAIN MANAGEMENTFLOODPLAIN MANAGEMENT   
 
801 FLOOD HAZARD DEVELOPMENT PERMIT 
 
801.1  ESTABLISHMENT  (#4) 
 

The City of Brewer, Maine elects to comply with the requirements of the National 
Flood Insurance Act of 1968 (P. L. 90-488, as amended).  The National Flood 
Insurance Program, established in the aforesaid Act, provides that areas of the 
City having a special flood hazard be identified by the Federal Emergency 
Management Agency and that floodplain management measures be applied in 
such flood hazard areas.  This Article establishes a Flood Hazard Development 
Permit system and review procedure for development, activities in the designated 
flood hazard area of the City of Brewer, Maine. 

 



 

The areas of special flood hazard, Zones A, and A1-A30 identified by the Federal 
Emergency Management Agency in a report entitled “Flood Insurance Study – 
City of Brewer, Maine, Penobscot County,” dated December 1977 with 
accompanying “Flood Insurance Rate Map” and “Flood Boundary and Floodway 
Map” dated June 1978, is hereby adopted by reference and declared to be a part of 
this Article.  [Any and all references made to sections 801-810 herein refer to this 
Article.] 

 
 801.2  PERMIT REQUIRED  
 

Before any construction or other development (as defined in 809), including the 
placement of manufactured homes, begins within any areas of special flood 
hazard established in 801.1, a Flood Hazard Development Permit shall be 
obtained from the Code Enforcement Officer.  This permit shall be in addition to 
any other building permits which may be required pursuant to the codes and 
ordinances of the City of Brewer, Maine. 

 
801.3  APPLICATION FOR PERMIT  (#4) 

 
The application for a Flood Hazard Development Permit shall be submitted to the 
Code Enforcement Officer and shall include: 
 
A. The name, address and phone number of the applicant, owner and    

contractor; 
 
B. An address and a map indicating the location of the construction site; 

 
C. A site plan showing location of existing and/or proposed development, 

including but not limited to structures, sewage disposal facilities, water 
supply facilities, areas to be cut and/or filled, and the dimensions of the 
lot; )  

D. A statement of the intended use of the structure and/or development; 
 
E. A statement as to the type of sewage system proposed; 

 
F. Specification of dimensions of the proposed structure and/or development; 

(items G – K.5 apply only to new construction and substantial 
improvement). 

 
G. The elevation in relation to National Geodetic Vertical  

Datum (NGVD), or to a locally established datum in Zone A only, of the:   
1. base flood at the proposed site of all new or substantially improved 

structures, which is determined:  
 



 

a. in Zone A1-30, from data contained in the “Flood 
Insurance Study – City of Brewer, Maine,” as described in 
801.1; or  

     
    b. in Zone A 
 

(1) from any base flood elevation data from federal, 
state, or other technical courses (such as FEMA 
Quick-2 model, FEMA 265/July 1995), including 
information contained pursuant to 802.K and 804.D.  

 
(2) from the contour elevation extrapolated from a best 

fit analysis of the floodplain boundary when 
overlain onto a USGS Quadrangle Map or other 
topographic map prepared by a Professional Land 
Surveyor or registered professional engineer, it the 
floodplain boundary has a significant correlation to 
the elevation contour line(s), or in the absence of all 
other data.   

 
(3) to be the elevation of the ground at the intersection 

of the floodplain boundary and a line perpendicular 
to the shoreline which passes along the ground 
through the site of the proposed building. 

 
2.      highest and lowest grades at the site adjacent to the  

walls of the proposed building;  
 

3. lowest floor, including basement; and whether or not such structures 
contain a basement; and,  

  
4.     level, in the case of non-residential structures only, to which the  

                                            structure will be floodproofed.   
H.  A description of an elevation reference point established on the  site of 

all developments for which elevation standards apply as required in 802;  
 

I. A written certification by a registered professional Maine engineer, 
professional landsurveyor or architect that the elevations shown on the 
application are accurate;  

 
J. The following certifications as required in 802 by a registered 

professional engineer or architect:  
 

1. A flood proofing certificate (FEMA Form 81-65, 08/99 as 
amended to verify that the flood proofing methods for any non-



 

residential structures will meet the flood proofing criteria of 
801.3.G.4, 802.G and other applicable standards in 802L.  

   
2. A hydraulic openings certificate to verify that     

   engineered hydraulic openings in foundation walls will    
        meet the standards of 802.  
 
     3. A certified statement that bridges will meet the   

standards of 802..M.  
 
      4.  A certificate that containment walls will meet the   

        standards of 802.N.  
 

K. A description of the extent to which any water course will be altered or  
relocated as a result of the proposed development; 

 
L.  A statement of construction plans describing in detail how each 

applicable development standard in 802 will be met. 
 
 801.4 APPLICATION FEE AND EXPERT’S FEE  (#4) 
 
A non-refundable application fee, as set forth by the City Council and amended from time to 
time, shall be paid to the City Clerk and a copy of a receipt for the same shall accompany the 
application.  
 
An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals 
needs the assistance of a professional engineer or other expert.  The expert’s fee shall be paid in 
full by the applicant within 10 days after the City submits a bill to the applicant.  Failure to pay 
the bill shall constitute a violation of the ordinance and be grounds for the issuance of a stop 
work order.  An expert shall not be hired by the municipality at the expense of an applicant until 
the applicant has either consented to such hiring in writing or been given an opportunity to be 
heard on the subject.  An applicant who is dissatisfied with a decision of the Code Enforcement 
Officer may appeal that decision to the Board of Appeals. 
 
801.5 REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT  

APPLICATIONS  (#4) 
 
The Code Enforcement Officer shall: 
 
A. Review all applications for the Flood Hazard Development Permit to assure that proposed 

developments are reasonably safe from flooding and to determine that all pertinent 
requirements of 802 (Development Standards) have been or will be met;  

 
B. Utilize, in the review of all Flood Hazard Development Permit applications, the base flood 

data contained in the “Flood Insurance Study – City of Brewer, Maine,” as described in 
801.1.  In special flood hazard areas where base flood elevation data are not provided, the 



 

Code Enforcement Officer shall obtain, review and reasonably utilize any base flood 
elevation and floodway data from federal, state or other sources, including information 
obtained pursuant to 801.3, paragraph G.1.b.; 802, paragraph K; and 804, paragraph D, in 
order to administer 802 of this Article; and (3) when the community establishes a base 
flood elevation in Zone A by methods outlined in 801.3.G.1.b., the community will submit 
the data to the Maine Floodplain Management Program c/o State Planning Office.  
 

C. Make interpretations of the location of boundaries of special flood hazard areas shown on 
the maps described in 801.1 of this Article;  

 
D. In the review of Flood Hazard Development Permit application, determine that all 

necessary permits have been obtained from those federal, state, and local government 
agencies from which prior approval is required by federal or state law, including but not 
limited to Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 
33 U.S.C. 1334;  

 
E. Notify adjacent municipalities, the Department of Environmental Protection, and the 

Maine State Planning Office prior to any alteration or relocation of a water course and 
submit copies of such notifications to the Federal Emergency Management Agency;  

 
F. If the application satisfies the requirements of this ordinance, approve the issuance of one 

of the following Flood Hazard Development Permits, based on the type of development:   
 

(1) A two part Flood Hazard Development Permit for elevated structures.  Part I shall 
authorize the applicant to build a structure to and including the first horizontal floor 
only above the base flood level.  At that time the applicant shall provide the Code 
Enforcement Officer with an application for Part II of the Flood Hazard 
Development Permit and shall include an Elevation Certificate completed by a 
registered Maine surveyor for compliance with the elevation requirements of 802, 
paragraphs F, G, or H.  Following review of the application, which review shall 
take place within 72 hours of receipt of the application, the Code Enforcement 
Officer shall issue Part II of the Flood Hazard Development Permit, if elevation 
requirements are met.  Part II shall authorize the applicant to complete the 
construction project; or,  

(2) A Flood Hazard Development Permit for Floodproofing of Non Residential 
Structures that are new construction or substantially improved non-residential 
structures that are not being elevated but that meet the Floodproofing standards of 
802. G.1.a.b. and c. Their application for this permit shall include a floodproofing 
certificate signed by a registered engineer or architect; or,  

 
 

(3) A Flood Hazard Development Permit for minor development for all development 
that is not new construction of substantial improvement, such as repairs 
maintenance, renovations, or additions, whose value is less than 50% of the market 
value of the structure.  Minor development also includes, but is not limited to:  
accessory structures as provided for in 802.J., mining dredging, filling, grading 



 

paving, excavation, drilling operations, storage of equipment or materials, 
disposition or extraction of materials, public or private sewage disposal systems or 
water supply facilities that do not involve structures, and any structural,  
non-habitational projects including but not limited to: bridges, dams, towers, 
fencing, pipelines, wharves and piers. 

 
G. Maintain, as a permanent record, copies of all Flood Hazard Development Permits issued 

and data relevant thereto, including reports of the Board of Appeals on variances granted 
under the provisions of 805 of this Article, and copies of Elevation Certificates, 
Certificates of Compliance, Floodproofing Certificates and certification of design 
standards required under the provisions of  801,802 and 803 of this Article. 

 
802 DEVELOPMENT STANDARDS  (#4) 
 
All developments in areas of special flood hazard shall meet the following applicable standards: 
 
A. All developments shall: 
 

1. be designed or modified and adequately anchored to prevent flotation, (excluding 
docks and piers) collapse or lateral movement of the development resulting from 
hydrodynamic and hydrostatic loads, including the effects of buoyancy;  

 
2. use construction materials that are resistant to flood damage;  

 
3. use construction methods and practices that will minimize flood damage; and,  

 
4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and 

other service facilities that are designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding. 

 
B. All new and replacement water supply systems shall be designed to minimize or eliminate 

infiltration of flood waters into the systems.  
 
C. All new and replacement sanitary sewage systems shall be designed and located to 

minimize or eliminate infiltration of flood waters into the system and discharges from the 
systems into flood waters.  

 
D. On-site waste disposal systems shall be located and constructed to avoid impairment to 

them or contamination from them during flooding.    
  
E. All development associated with altered or relocated portions of a watercourse shall be 

constructed and maintained in such a manner that no reduction occurs in the flood carrying 
capacity of the water course.  

 
F. New construction or substantial improvement of any residential structure located within: 
 



 

1. Zones A1-30 shall have the lowest floor (including basement) elevated to at least 
one foot above the base flood elevation.  

 
2. Zone A shall have the lowest floor (including basement) elevated to at least one foot 

above the base flood elevation utilizing information obtained pursuant to 801.3 
paragraph G.1.b.; 801.5, paragraph B; or 804 paragraph D.  

 
G. New construction or substantial improvement of any non-residential structure located 

within: 
 

1. Zones A1-30 shall have the lowest floor (including basement) elevated to at least 
one foot above the base flood elevation, or together with attendant utility and 
sanitary facilities shall: 

 
a. be floodproofed to at least one foot above the base flood level so that below 

that elevation the structure is watertight with walls substantially impermeable 
to passage of water;  

 
b. have structural components capable of resisting hydrostatic and hydrodynamic 

loads and the effects of buoyancy; and  
 

c. be certified by a registered professional engineer or architect that the design 
and methods of construction are in accordance with accepted standards of 
practice for meeting the provisions of this section.  Such certification shall be 
provided with the application for a Flood Hazard Development Permit, as 
required by 801.3 paragraph J. and shall include a record of the elevation 
above mean sea level to which the structure is floodproofed.  

 
2. Zone A shall have the lowest floor (including basement) elevated to at least one foot 

above the base flood elevation utilizing information obtained pursuant to 801.3, 
paragraph G.1.b.; 801.5, paragraph B; or 804, paragraph D. 

 
H. New or substantially improved manufactured homes located within:  

1. Zones A1-30 shall:  
 

a. be elevated such that the lowest floor (including basement of the manufactured 
home) is at least one foot above the base flood elevation; and  

 
b. be on a permanent foundation, which may be poured masonry slab or 

foundation walls with hydraulic openings, or may be reinforced piers or block 
supports, any of which support the manufactured home so that no weight is 
supported by its wheels and axles, and;  

 
c. be securely anchored to an adequately anchored foundation system to resist 

flotation, collapse, or lateral movement.  Methods of anchoring may include, 
but are not limited to: 



 

 
(1) over-the-top ties anchored to the ground at the four corners of the 

manufactured home, plus two additional ties per side at intermediate 
points (manufactured homes less than 50 feet long require one 
additional tie per side); or by,  

 
(2) frame ties at each corner of the home, plus five additional ties along 

each side at intermediate points (manufactured homes less than 50 feet 
long require four additional ties per side).  

 
(3) all components of the anchoring system described in 802, paragraph 

H.l.c. (1) (2) shall be capable of carrying a force of 4800 pounds. 
 

2. Zone A shall have to  be erected on a permanent foundation as described in 802.H.b 
such that  the lowest floor (including basement) elevated to at least one foot above 
the base flood elevation utilizing information obtained pursuant to 801.3, paragraph 
G.1.b.; 801.5, paragraph B; or 804, paragraph D. 

 
I. Recreational Vehicles – Rec. Vehicles located within Zones A1-A30 shall either: 
 

1. Be on the site less than 180 consecutive days in any calendar year;  
 
2. Be fully licensed and ready for highway use; or  

 
3. Be permitted in accordance with the elevation and anchoring requirements for 

manufactured homes in 802.H.1.  
 
J. Accessory structures as defined in 809, located within Zones A1-A30 and A shall be 

exempt from the elevation criteria required in 802 F and G above if all other requirements 
of 802 and the following requirements are met.  Accessory structures shall: 

 
1. Be 500 square feet or less and have a value of less than $3000.  
 
2. Have unfinished interiors and not be used for human habitation.  

 
3. Have hydraulic openings, as specified in 802.L.2. in at least two walls of the 

structure.  
 

4. Be located outside the floodway.  
 

5. When possible, located on the site so as to offer the minimum resistance to the flow 
of floodwaters and be placed no further from the source of flooding than is the 
primary structure. 

 



 

6. Have only ground fault interrupt outlets. The electric service disconnect shall be 
located above the base flood elevation and when possible outside the Special Flood 
Hazard Area. 

 
K. Floodways: 
 

1. In Zones A1-30, riverine areas encroachments, including fill, new construction, 
substantial improvement, and other development shall not be permitted within a  
regulatory floodway  which is designed on the community’s “Flood Boundary” and 
“Floodway Map” unless a technical evaluation certified by a registered professional 
engineer is provided demonstrating that such encroachments will not result in any 
increase in flood levels within the community during the occurrence of the base 
flood discharge.  

 
2. In Zones A1- A30 and A for which no regulatory floodway is designated, 

encroachments including fill, new construction substantial improvement and other 
development shall not be permitted in the floodway as determined in 802.K.3 unless 
a technical evaluation by a registered professional engineer is provided 
demonstrating that the cumulative effect of the proposed development when 
combined with all other existing development and anticipated development: 

 
a. will not increase the water surface elevation of the base flood more than one 

foot at any point within the community; and  
 
b. is consistent with the technical criteria contained in Chapter 5 entitled 

“Hydraulic Analyses” (sic) Flood Insurance Study – Guidelines for Study 
Contractors (FEMA 37/Jan 1995, as amended).  

 
3. In Zone A1-A30 and A  riverine areas, for which no regulatory floodway is 

designated, the regulatory floodway is determined to be the channel of the river or 
other water course and the adjacent land areas to a distance of one-half the width of 
the floodplain as measured from the normal high water mark to the upland limit of 
the floodplain. 

 
L. New construction or substantial improvement of any structure in Zones A1-30 and A that 

meets the development standards of  802, including the elevation requirements of  802, 
paragraphs F, G or H and is elevated on posts, columns, piers, piles, “stilts,” or crawl 
spaces may be enclosed below the base flood elevation provided all the following criteria 
are met or exceeded: 

 
1. Enclosed areas are not “basements” as defined in 809; and,  
 
2. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces 

on exterior walls by allowing for the entry and exit of floodwaters.  Designs for 
meeting this requirement must either:  
a. be certified by a registered professional engineer or architect; or,  



 

b. meet or exceed the following minimum criteria: 
 

(1) a minimum of two openings of approximately equal size having a total 
net area of not less than one square inch for every square foot of the 
enclosed area;  

 
(2) the bottom of all openings shall be below the base flood elevation and 

no higher than one foot above the lowest grade; and,  
 

(3) openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they permit the entry and exit of 
flood waters automatically without any external influence or control 
such as human intervention, including the use of electrical and other 
non-automatic mechanical means; and, 

 
3. The enclosed area shall not be used for human habitation; and,   
 
4. The enclosed area may only be used for building access, parking vehicles, or storage. 

 
M. Bridges -- new construction or substantial alteration of any bridge in Zone A1-A30 and A 

shall be designed such that: 
 

1. when possible, the lowest horizontal member (excluding pilings or columns) is 
elevated at least one foot above the base flood elevation, and  

 
2. a registered professional engineer shall certify that:  

 
a. the structural design and methods of construction shall meet the elevation 

requirements of this section and the floodway standards of 802 K and  
 
b. the foundation and superstructure attached thereto are designed to resist 

flotation, collapse, and lateral movement due to the effects of wind and water 
loads acting simultaneously on all structure components.  Water loading 
values shall be those associated with the base flood. 

N. Containment Walls – new construction or substantial improvement of any containment 
wall located within Zones A1-A30 and A shall: 

 
a. have containment wall elevated to at least one foot above the base flood elevation;  
 
b. have structural components capable of resisting hydrostatic and hydrodynamic loads 

and the effects of buoyancy; and  
 
c. be certified by a registered professional engineer or architect that the design and 

methods of construction are in accordance with accepted standards of practice for 
meeting the provisions of this section.  Such certification shall be provided with the 
application for a Flood Hazard Development Permit as required by 801.3.J.  



 

 
O. Wharves, Piers, and Dock – new construction or substantial alteration of wharves, piers 

and docks are permitted in Zones A and A1-A30 in and over water and seaward of mean 
high tide if the following requirements are met:  

 
1. wharves, piers and docks shall comply with all applicable local, state and federal 

regulations; and  
 
2. for commercial wharves, piers and docks, a registered professional engineer shall 

develop or review the structural design, specifications and plans for the construction. 
 
803 CERTIFICATION OF COMPLIANCE  (#4) 
 
No land in a special flood hazard area shall be occupied or used and no structure which is 
constructed or substantially improved shall be occupied until a Certificate of Compliance is 
issued by the Code Enforcement Officer subject to the following provisions: 
 
A. For new construction or substantial improvement of any elevated structure the applicant 

shall submit to the Code Enforcement Officer:  
 

an Elevation Certificate completed by a Professional Land Surveyor, registered engineer or 
architect for compliance with 802 F., G, or H.  
 

B. The applicant shall submit written notification to the Code Enforcement Officer that the 
development is complete and complies with the provisions of this ordinance.  

 
C. The Code Enforcement Officer shall review the application within 10 working days of 

receipt of the application and shall issue a Certificate of Compliance, provided the building 
conforms with the provisions of this Article and other pertinent provisions of the City of 
Brewer Ordinances.  

 
 
 
804 REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS  
 
The Planning Board shall, when reviewing subdivisions and other proposed developments that 
require review under other federal law, state law or local ordinances or regulations and all 
projects on 5 or more acres, or in the case of manufactured home parks divided into two or more 
lots, assure that: 
 
A. All such proposals are consistent with the need to minimize flood damage.  
 
B. All public utilities and facilities, such as sewer, gas, electrical and water systems are 

located and constructed to minimize or eliminate flood damages.  
 
C. Adequate drainage is provided so as to reduce exposure to flood hazards.  



 

 
D. All proposals include base flood elevation, flood boundaries, and in a riverine floodplain, 

floodway data.  These determinations shall be based on engineering practices recognized 
by the Federal Emergency Management Agency.  

 
E. Any proposed development plan must include a condition that structures on any lots in the 

development having any portion of its land within a Special Flood Hazard Area are to be 
constructed in accordance with 802 of this Article.  Such requirement will be included in 
any deed, lease, purchase and sale agreement, or document transferring or expressing an 
intent to transfer any interest in real estate or structure, including but not limited to a time 
share interest.  The statement shall clearly articulate that the municipality may enforce any 
violation of the construction requirement and that fact shall also be included in the deed on 
any other document previously described.  The construction requirement shall also be 
clearly stated on any map, plat, or plan to be signed by the Planning Board or local 
reviewing authority as part of the approval process. 

 
805 APPEALS AND VARIANCES  (#4) 
 
The Board of Appeals of the City of Brewer may, upon written application of an aggrieved party, 
hear and decide appeals from determinations of the Code Enforcement Officer or the Planning 
Board in the administration of the provision of this Article.  The Board of Appeals may grant a 
variance from the requirements of this Article consistent with state law and the following 
criteria: 
 
A. Variances shall not be granted within any designated regulatory floodway if any increase 

in flood levels during the base flood discharge would result.  
 
B. Variances shall be granted only upon: 
 

1. a showing of good and sufficient cause; and,  
 
2. a determination that should be a flood comparable to the base flood occur, the 

granting of a variance will not result in increased flood heights, additional threats to 
public safety, public expense, or create nuisances, cause fraud or victimization of the 
public or conflict with existing local laws and ordinances; and,  

 
3. a showing that the existence of the variance will not cause a conflict with other state, 

federal or local laws or ordinances; and,  
 

4. a determination that failure to grant the variance would result in “undue hardship,” 
which in this subsection means: 

 
a. that the land in question cannot yield a reasonable return unless a variance is 

granted; and,  
 



 

b. that the need for a variance is due to the unique circumstances of the property and 
not to the general conditions in the neighborhood; and,  

 
c. that the granting of a variance will not alter the essential character or the locality; 

and  
d. that the hardship is not the result of action taken by the applicant or a prior owner. 

 
C. Variances shall only be issued upon a determination that the variance is the minimum 

necessary, considering the flood hazard, to afford relief, and the Board of Appeals may 
impose such conditions to a variance as it deems necessary. 

 
D. Variances may be issued for new construction, substantial improvements, or other 

development for the conduct of a functionally dependent use provided that: 
 

1. other criteria of 805 and 802. K are met; and,  
2. the structure or other development is protected by methods that minimize flood 

damages during the base flood and create no additional threats to public safety. 
 
E. Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of 

Historic Structures upon the determination that: 
 
1. the development meets the criteria of 805, paragraphs A. thru D. above; and, 
2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude 

the structure’s continued designation as a Historic Structure and the variance is 
the minimum necessary to preserve the historic character and design of the 
structure. 

 
F. Any applicant who meets the criteria of 805 paragraphs A through E shall be notified by 

the Board of Appeals in writing over the signature of the Chairman of the Board of 
Appeals that: 

 
1. The issuance of a variance to construct a structure below the base flood level will 

result in greatly increased premium rates for flood insurance up to amounts as high 
as $25 per $100 of insurance coverage;  

 
2. Such construction below the base flood level increase risks to life and property; and,  

 
 

3. The applicant agrees in writing that the applicant is fully aware of all the risks 
inherent in the use of land subject to flooding, assumes those risks and agrees to 
indemnify and defend the municipality against any claims filed against it that are 
related to the applicant’s decision to use land located in a floodplain and that the 
applicant individually releases the municipality from any claims the applicant may 
have against the municipality that are related to the use of land located in a 
floodplain.  

 



 

G. The Board of Appeals shall submit to the Code Enforcement Officer a report of all 
variance actions, including justification for the granting of the variance and an 
authorization for the Code Enforcement Officer to issue a Flood Hazard Development 
Permit, which includes any conditions to be attached to said permit.  

 
806 ENFORCEMENT AND PENALTIES 
 
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this 

Article pursuant to 30-A MRSA sec. 4452.  (#4) 
 
B. The penalties contained in 30-A MRSA sec. 4452 shall apply to any violation of this 

Article.  
 
C. In addition to any other actions, the Code Enforcement Officer, upon determination that a 

violation exists, shall   submit a declaration to the Administrator of the Federal  
     Insurance Administration requesting a denial of flood insurance. the valid declaration 

shall consist of: 
           1. the name of the property owner and address or legal description of the property 

sufficient to confirm its identity or location;  
 

 2. a clear and unequivocal declaration that the property is in violation of a cited state 
or local law, regulation, or ordinance;  

          3. a clear statement that the public body making the declaration has authority to do 
so and a citation to that authority;  

 
          4. evidence that the property owner has been provided notice of the violation and the 

prospective denial of insurance; and,   
 
          5.   a clear statement that the declaration is being submitted pursuant to Section 1316 

of the National Flood Insurance Act of 1968, as amended.  
 
807 VALIDITY AND SEVERABILITY 
 
If any section or provision of this Article is declared by the courts to be invalid, such decision 
shall not invalidate any other section or provision of this Article.  
 
 
808 CONFLICT WITH OTHER ORDINANCES 
 
This Article shall not in any way impair or remove the necessity of compliance with any other 
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Article 
imposes a greater restriction upon the use of land, buildings, or structures, the provisions of this 
Article shall control.  
         
809 DEFINITIONS  (#4) 
 



 

Unless specifically defined below, words and phrases used in this Article shall have the same 
meaning as they have at common law and to give this Article its most reasonable application. 
Words used in the present tense include the future, the singular number includes the plural, and 
the plural number includes the singular. The word "may" is permissive; "shall" is mandatory and 
not discretionary.  
 
1.   “Accessory Structure” – means a small detached structure that is incidental and 

subordinate to the principal   structure. 
 
2. "Adjacent Grade" - means the natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure.  
 
3. "Area of Special Flood Hazard" - means the land in the floodplain having a one percent 

or greater chance of flooding in any given year, as specifically identified in the Flood 
Insurance Study cited in 801 of this Article.   

   
4. "Base Flood" - means the flood having a one percent change of being equaled or 

exceeded in any given year, commonly called the 100-year flood.  
 
5. "Basement" - means any area of the building having its floor subgrade (below ground 

level) on all sides. 
 

6. "Building" - see "structure." 
 
7. "Certificate of Compliance" - A document signed by the Code Enforcement Officer 

stating that a structure is in compliance with all of the provisions of this Article.  
 
8. "Code Enforcement Officer" - is the person who is appointed as an Executive Officer of 

the Department of Inspections pursuant to the Brewer, ME, Building Code, Article 16,  
     Section 109. 
 
9. "Development" - means any change caused by individuals or entities to improved or 

unimproved real estate, including but not limited to the construction of buildings or other   
structures; the construction of additions or substantial improvements to buildings or other 
structures; mining, dredging, filling, grading, paving, excavation, or drilling operations or 
the storage of equipment or materials; and the storage, deposition, or extraction of 
materials, public or private sewage disposal systems or water supply facilities. 

 
10. "Elevated Building" - means a non-basement building (i) built, in the case of a building in 

Zones A1-A30, and A, to have the top of the elevated floor, elevated above the ground 
level by means of pilings, columns, posts, piers, or "stilts;" and (ii) adequately anchored 
so as not to impair the structural integrity of the building during a flood of up to one foot 
above the magnitude of the base flood. In the case of Zones A1-A30, or A, "elevated 
building" also includes a building elevated by means of fill or solid foundation perimeter 
walls with openings sufficient to facilitate the unimpeded movement of flood waters as 
required in 802.L.  



 

 
11. "Elevation Certificate" - An official form (FEMA Form 81-31, 08/99, as amended) that 

(i) is used to verify compliance with the floodplain management regulations of the 
National Flood Insurance Program; and, (ii) is required for purchasing flood insurance.  

 
12. "Flood" or "Flooding" - means: 
 

(a)  A general and temporary condition of partial or complete inundation of normally 
dry land areas from: 
(1) The overflow of inland or tidal waters.  

 
                        (2) The unusual and rapid accumulation or runoff of surface waters from any 

source.  
 
            (b) The collapse or subsidence of land along the shore of a lake or other body of 

water as a result of erosion or undermining caused by waves or currents of water  
        exceeding anticipated cyclical levels or suddenly caused by an unusually high 

water level in a natural body of water, accompanied by a severe storm, or by an  
        unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by 

some similarly unusual and unforeseeable event which results in flooding as  
        defined in paragraph (a)(1) of this definition.  
 
13. "Flood Elevation Study" - means an examination, evaluation and determination of flood 

hazards and, if appropriate, corresponding water surface elevations.  
 
14. "Flood Insurance Rate Map" (FIRM) - means an official map of a community, on which 

the Administrator of the Federal Insurance Administration has delineated both the special  
   hazard areas and the risk premium zones applicable to the community.  
 
15. "Flood Insurance Study" see "Flood Elevation Study." 
 
16. "Floodplain" or "Flood-prone Area" - means any land area   susceptible to being 

inundated by water from any source (see definition of "flooding"). 
 
17. "Floodplain Management" - means the operation of an overall program of corrective and 

preventive measures for reducing flood damage, including but not limited to emergency  
  preparedness plans, flood control works, and floodplain management regulations.  
 
18. "Floodplain Management Regulations" - means zoning ordinances, subdivision 

regulations, building codes, health regulations, special purpose ordinances (such as a 
floodplain ordinance, grading ordinance, and erosion control ordinance) and other 
applications of police power. The term describes such state or local regulations, in any 
combination thereof, which provide standards for the purpose of flood damage prevention 
and reduction.  

 



 

19. "Flood Proofing" - means any combination of structural and non-structural additions, 
changes, or adjustments to structures which reduce or eliminate flood damage to real  

   estate or improved real property, water and sanitary  facilities, structures and their 
contents.  

 
20. "Floodway" - "see Regulatory Floodway." 
 
21. "Floodway Encroachment Lines" - mean the lines marking the limits of floodways on 

federal, state, and local floodplain maps.  
 
22. "Freeboard" - means a factor of safety usually expressed in  feet above a flood level for 

purposes of floodplain management. "Freeboard" tends to compensate for the many  
    unknown factors, such as wave action, bridge openings, and the hydrological effect of 

urbanization of the watershed, that could contribute to flood heights greater than the  
   height calculated for a selected size flood and floodway conditions.  
 
23. "Functionally Dependent Use" - means a use which cannot  perform its intended purpose 

unless it is located or carried out in close proximity to water. The term includes only 
docking facilities, port facilities that are necessary for the loading and unloading of cargo 
or passengers, and ship building and ship repair facilities, but does not include long-term 
storage or related manufacturing facilities.  

  
24. “Historic Structure – means any structure that is: 
 

a. Listed individually in the National Register of Historic Places ( a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the requirements for individual listing on the 
National Register;  

 
 
 

b. Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary of the Interior to qualify as a 
registered historic district; 

 
c. Individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of the Interior; 
or 

 
d. Individually listed on a local inventory of historic places in communities with 

historic preservation programs that have been certified either; 
 

1. By an approved state program as determined by the Secretary of the 
Interior; or 



 

2. Directly by the Secretary of the Interior in states without approved 
programs. 

 
25. "Locally Established Datum" - means, for purposes of this ordinance, an elevation 

established for a specific site to which all other elevations at the site are referenced. This  
    elevation is generally not referenced to the National  Geodetic Vertical Datum (NGVD) or 

any other established datum and is used in areas where Mean Sea Level data is too  
   far from a specific site to be practically used.  

       
26. "Lowest Floor" - means the lowest floor of the lowest enclosed area (including 

basement). An unfinished or flood resistant enclosure, usable solely for parking of 
vehicles,  building access, or storage in an area other than a basement area is not 
considered a building's lowest floor provided that such enclosure is not built so as to 
render the structure in violation of the applicable non-elevation design requirements 802 
of this ordinance. 

 
27. "Manufactured Home" - means a structure,  transportable in one or more sections, which 

is built on a permanent chassis and is designed for use with or without a permanent  
    foundation when connected to the required utilities. For floodplain management purposes 

the term "manufactured home" also includes park trailers, travel trailers, and other  
    similar vehicles placed on a site for greater then 180 consecutive days.  
 
28. "Manufactured Home Park or Subdivision" - means a parcel (or contiguous parcels) of 

land divided into two or more manufactured home lots for rent or sale.  
 
29. "Mean Sea Level" - means, for purposes of the National Flood Insurance Program, the 

National Geodetic Vertical Datum NGVD) of 1929, other datum, to which base flood 
elevations shown on a community's Flood Insurance Rate map are referenced.  

 
30.       Minor Development – means all development that is not new construction or substantial 

improvements such as repairs, maintenance renovations or additions, whose value is less 
than 50% of the market value of the structure.  It also includes, but is not limited to: 
accessory structures as provided for in802.J., mining, dredging, filling, grading, paving, 
excavation, drilling operations, storage of equipment or materials, deposition or 
extraction of materials, public or private sewage disposal systems or water supply 
facilities that do not involve structures; and non-structural projects such as bridges, dams, 
towers, fencing, pipelines, wharves and piers. 

   
31. "New Construction" - means structures for which the "start  of construction" commenced 

on or after the effective date of floodplain management regulations adopted by a 
community.    (1978) 

 
32.  "100-year flood" see "Base Flood." 
 
33.       Recreational Vehicle – means a vehicle which is: 

a. built on a single chassis 



 

b. 400 square feet or less when measured at the largest horizontal projection not 
including slideouts 

c. designed to be self-propelled or permanently towable by a vehicle 
d. designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational, camping, travel or seasonal use. 
 
34. "Regulatory Floodway" - (i) means the channel of a river or other water course and the 

adjacent land areas that must be reserved in order to discharge the base flood without  
    cumulatively increasing the water surface elevation more than one foot, and (ii) in Zone 

A is considered to be the channel of a river or other water course and the adjacent  
    land areas to a distance of one-half the width of the   floodplain as measured from the 

normal high water mark to the upland limit of the floodplain.   
 
35.  "Riverine" - means relating to, formed by, or resembling a  river (including tributaries), 

stream, brook, etc.  
 
36. "Start of Construction" - means the date the building permit was issued, provided the 

actual start of construction, repair, reconstruction, placement, substantial improvement or 
other improvement was within 180 days of the permit date. The actual start means either 
the first placement of permanent construction of a structure on a site, such as the pouring 
of slab or footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a 
foundation. Permanent construction does not include land preparation, such as clearing, 
grading and filling; nor does it include the installation of streets and/or walkways; nor 
does it include excavation for basement, footings, piers, or foundations or the erection of 
temporary forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main 
structure.  For substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, or modification 
of any construction element, whether or not that alteration affects the external dimensions 
of the building. 

    
37. "Structure" - means, for floodplain management purposes, a walled and roofed building. 

A gas or liquid storage tank that is principally above ground is also a structure.  
38.      Substantial Damage – means damage of any origin sustained by a structure whereby the  

cost of restoring the structure to its before damage condition would equal or exceed 50% 
of the market value of the structure before the damage occurred. 

 
39. "Substantial Improvement" - means any repair, reconstruction, or improvement of a 

structure, the value of which equals, or exceeds 50% of the market value of the structure 
either before the improvement or repair is started or, if the structure has been damaged 
and is being restored, before the damage occurred. For purposes of this definition 
"substantial improvement" is considered to occur at the time of the first alteration of any 
wall, ceiling, floor, or structural part of the building commences, whether or not that 
alteration affects the external dimensions of the structure. The term does not, however, 
include either (1) any project for improvement of a structure to correct existing violations 



 

of state or local health, sanitary, or safety code specifications which have been identified 
by the local Code Enforcement Official and which are the minimum necessary to assure 
safe living conditions or (2) any alteration of a structure listed on the National Register of 
Historic Places or a State Inventory of Historic Places provided that such alteration would 
not preclude the structure's continued designation as a historic structure and a variance is 
obtained by the community’s Board of Appeals.  

        
40. "Variance" - means a grant of relief by a community from the term s of a floodplain 

management regulation.  
 
41. "Violation" - means the failure of a structure or other development to fully comply with a 

community's floodplain management regulations or ordinance.  
 
810 ABROGATION 
 
This article repeals and replaces any municipal Article previously enacted to comply with the 
National Flood Insurance Act of 1968 (P.L. 90-488, as amended). 

 



 

ARTICLE 9   ROADS AND STREETSARTICLE 9   ROADS AND STREETS  
 

901 OBJECTIVE 
 

The purpose of these provisions is to establish appropriate standards for the design of streets 
and access points to streets and ways that will (1) promote the safety and convenience of 
vehicular traffic; (2) minimize the long term costs for maintenance and repair of streets; and 
(3) provide for cost-effective water, sewer and stormwater management standards within 
such ways. 

 
902 JURISDICTION 
 

These provisions shall be applicable to the design and construction of all public streets, 
streets in subdivisions and streets constructed in conjunction with site plan and access points 
thereto. 

 
903 AUTHORITY IN ADOPTION 
 

This Article is adopted pursuant to the Constitution of the State of Maine and Title 30-A, 
M.R.S.A. Subsection 3001, et seq.  

 
904 PRELIMINARY MAP & DATA 
 

The preliminary map and data required shall contain the following information: 
 
  904.1 The purposed name of the development; 
 
  904.2 Its location as forming a part of some larger tract or parcel of land referred to on 

the most recent tax maps for the City of Brewer, sufficient information to 
accurately locate the plan (reference to existing streets, plans, etc., may be used).  
If such do not exist within reasonable distance of the proposed subdivision, a 
vicinity plan on a small scale should accompany the preliminary plan; 

 
  904.3  The boundary lines of the tract to be involved, accurate in scale and bearing; 
 
  904.4 Contours at two-foot intervals; Contours at five feet intervals will be accepted if 

the City Engineer determines that five feet contour information is sufficient; 
 
  904.5   North-arrow and scale of the plan; 
 
  904.6 The map shall be drawn to a horizontal scale of not more than one hundred    

(100) feet to the inch; (the final plan must be at a scale of not more than sixty 
(60) feet to the inch);  

 
  904.7  Verification of right, title or interest in the property; 



 

  904.8 An actual field survey of the boundary lines of the tract, giving complete 
descriptive data by bearings, distances, made and certified by a licensed land 
surveyor.  The corners of the tract shall be located on the ground and marked by 
the monuments; 

 
  904.9 A copy of the deed from which the survey is based.  A copy of all covenants or 

deed restriction, easements, rights-of-way, or other encumbrances currently 
affecting the property; 

 
  904.10 A copy of that portion of the county Soil Survey covering the development.  

When the medium intensity soil survey shows soils which are generally 
unsuitable for the uses proposed, the Board may require the submittal of a high 
intensity soil survey or a report by a Registered Soil Scientist or Registered 
Professional Engineer experienced in geotechnics, indicating the suitability of 
soil conditions for those uses; 

 
  904.11  If an portion of the development is in a flood-prone area, the boundaries of any       

flood hazard areas and the 100-year flood elevation shall be delineated on the 
plan. 

 
  904.12 MONUMENTATION  (#4) 
 
   1. Rights of Way:  Granite, precast concrete monuments or iron pins shall be 

set at all street intersections and points of curvature, but no farther apart 
than 750 feet on streets without intersections or curves. 

 
   2. Subdivision Boundaries:  Granite, precast concrete monuments or iron pins 

shall be set at all corners and all angle points where the interior angle of the 
subdivision boundary is 135 degrees or less. 

 
   3. Lots:  All lots shall have a permanent marker at each corner.  A permanent 

marker shall include, but not limited to, the following:  a granite, precast 
concrete monument, or an iron pin. 

 
  904.13 STREETS  
 

The location, widths, and other dimensions of all existing or planned streets and 
other important features such as railroad lines, water courses, exceptional 
topography, etc., within and contiguous to the tract to be subdivided;  Other 
dimensions shall include: 

 
   1. Profile of streets. 
 
   2. Cross sections at all culverts, PC's, PT's, PVC's, and any access point such 

that at least one cross section is provided for any 50 feet of road. 
 



 

   3. Complete curve data for all horizontal and vertical curves. 
 
   4. Turning radii at all intersections. 
 
   5. Centerline gradients. 
    
   6. Locations of all existing and proposed overhead and underground utilities, 

to include but not be limited to water, sewer, electricity and street lighting. 
 
  904.14 Existing sanitary sewers, storm drains and culverts within the tract and 

immediately adjacent thereto; 
 
  904.15 A written statement indicating the proposed use of the lots, scope of 

development; 
 
  904.16 Description of the improvements to be made;  This will include a written 

construction specification, prepared by the Project Engineer, describing methods 
and materials proposed for the construction of improvements.  The City 
Engineer shall evaluate same and report to the Planning Board; 

  
  904.17 An estimate of the amount and type of vehicular traffic to be generated on a 

daily basis and at peak hours.  This estimate shall be consistent with Institute of 
Transportation Engineers - "Trip Generation Manual, sixth edition, 1997;" 

 
  904.18 Developments involving 40 or more parking spaces or projected to generate 

more than 400 vehicle trips per day, a traffic impact analysis, prepared by a 
Registered Professional Engineer with experience in traffic engineering, shall be 
submitted.  The analysis shall indicate the expected average daily vehicular 
trips, peak-hour volumes, access conditions at the site, distribution of traffic, 
types of vehicles expected, effect upon the level of service of the street giving 
access to the site and neighboring street which may be affected, and 
recommended improvements to maintain the desired level of service on the 
affected services.  Trip generation rates used shall be the mean value of most 
recent data contained in the Institute of Transportation Engineers (ITE) Trip 
Generation Report. 

 
  904.19 EROSION & SEDIMENT CONTROL. 
 
   1. GENERAL STANDARDS. 
 
    A. Will not cause unreasonable soil erosion or reduction in the capacity 

of the land to hold water so that a dangerous or unhealthy condition 
may result; 

 



 

    B. All earth changes will be designed, constructed, and completed in 
such a manner so that the exposed area of any disturbed land will be 
limited to the shortest period of time possible. 

 
    C. Sediment caused by accelerated soil erosion will be removed from 

runoff water before it leaves the development site. 
 
    D. Any temporary or permanent facility designed and constructed for 

the conveyance of water around, through, or from the site will be 
designed to limit the water flow to a non-erosive velocity. 

    E. Documentation to be presented to evaluate the potential impact due 
to soil erosion and sedimentation will consist of a narrative and plan 
map. 

 
   2. NARRATIVE 
 
     The narrative will consist of the following eight items: 
 
    A. Existing site conditions - A description of the existing topography, 

vegetation and drainage. 
 
    B. Adjacent Areas - A description of neighboring areas, such as 

streams, lakes, residential areas, roads, etc., which might be affected 
by the land disturbance. 

 
    C. Soils - A brief of the soils of the site giving such information as soil, 

map, unit, name, erodibility, permeability, depth, texture and 
structure. 

 
    D. Critical Areas - A description of areas on the site which have 

potentially serious erosion problems and wetlands, regardless of the 
size of those wetlands. 

 
    E. Erosion and sediment control practices - A description of the 

methods which will be used to control erosion and sedimentation on 
the site. 

 
    F. Permanent stabilization - A brief description, including 

specifications, of how the site will be stabilized after construction is 
completed. 

 
    G. Schedule - A timing schedule indicating the anticipated starting and 

completion dates of the development and sequence and time of 
exposure of each area prior to the completion of runoff, erosion, and 
sediment control measures. 

 



 

    H. Maintenance - A schedule of regular inspections and repair of 
erosion and sediment control structures should be set forth. 

 
    Narrative items A. thru E.  are required submissions with the preliminary 

plan.  Items F. thru H. are necessary elements for final plan approval. 
 
   3. PLAN MAP 
 
    The plan map shall consist of the following: 
 
    A. Vicinity Map - A small map locating the site in relation to the 

surrounding area. 
    B. Existing Contours - The existing contours of the site should be 

shown on a map.  Two foot contour intervals are the standard to be 
used. 

 
    C. Existing vegetation- The existing tree lines, grassy areas, or unique 

vegetation should be shown. 
 
    D. Soils - The boundaries of the different soil map units should be 

shown where feasible. 
 
    E. Indicate North - The direction of north in relation to the site should 

be shown. 
  

    F. Critical erosion areas - Areas with potentially serious erosion 
problems should be shown. 

 
    G. Existing drainage problems - The dividing lines and the direction of 

flow for the different drainage areas should be shown. 
 
    H. Final contours - Changes to the existing contours should be shown. 
 
    I. Limits of clearing and grading - Areas which are to be cleared and 

graded should be outlined. 
    J. Locations of erosion and sediment control practices used on site 

should be shown. 
 

Items A. thru J. are required submissions with the preliminary.  Items H, I, 
and J, as proposed, are subject to approval. 

 
    The standards and practices established in the Environmental quality 

Handbook, March 1991 edition, prepared by the Maine Soil and Water 
conservation Commission are used as a part of this section, as are the 
erosion and sedimentation control guidelines adopted April, 1989, for use 
under the Site Location of Development Law. 



 

905 PLAN INFORMATION 
 

 Data required shall be as follows: 
 

 905.1  Name of the development and the name, if applicable of the larger development 
or tract of which it forms a part; 

 
  905.2  Names of the applicant and the engineer or surveyor; 
 
  905.3 The boundaries of the tract with accurate distances and bearings (which shall be 

determined by an accurate survey in the field which must be closed and 
balanced); 

 
  905.4  The accurate location and description of all monuments; 
 
  905.5  The accurate outline of all property which is offered for dedication for public 

use, with the purpose indicated thereon and of all property that may be reserved 
by covenant for the common use of the property owners in the development; 

 
  905.6  Private restrictions, if any; 
 

905.7 North-arrow, date and scale of sixty (60) feet to the inch or less.  One Hundred  
(100) feet to the inch is allowed when suitable detail can be shown at that scale 
as approved by the City Engineer; 

 
  905.8 A certificate of a licensed engineer or surveyor to the effect that the plan 

represents a survey made by him and that all of the monuments shown thereon 
actually exist and their positions are as shown; 

 
  905.9 Any other data that may be required by the Planning Board as part of its 

preliminary approval. 
 
906 STANDARDS FOR STREETS 
 
  906.1 ACCESS CONTROL TO DEVELOPMENT FROM EXISTING STREETS 
 

  Provision shall be made for vehicular access to the development in such a 
manner as to safeguard against hazards to both vehicular and pedestrian traffic 
on existing streets, to avoid traffic congestion on any street, and to provide safe 
and convenient circulation on existing public streets. 

 
   1.  TRAFFIC CARRYING CAPACITY  
 

 The street(s) giving access to the development and which can be 
expected to carry traffic to and from the development shall have the 
traffic carrying capacity, or be suitably improved, to accommodate the 



 

amount and types of traffic generated by the proposed subdivision.  No 
development shall increase the volume to capacity ratio of any street 
above 0.8 nor reduce the street's Level of Service to "D" or below. 

 
   2. TURNING LANES, ETC. 
 

   Where necessary to safeguard against hazards to vehicular and 
pedestrian traffic and to avoid traffic congestion, provisions shall be 
made for turning lanes, traffic directional islands, frontage roads, and 
traffic controls both on proposed streets and within existing public 
streets. 

 
   3. QUEUING CAPACITY 
 

 The street(s) giving access to the development shall be of a design and 
have sufficient capacity to avoid queuing of entering vehicles on any 
street. 

 
   4. DESIGN STANDARD 
 

 Design of the access to the development shall meet the following 
minimum design standards: 

 
   A. Sight Distances:  Access shall be designed in line and grade to 

provide the required sight distance in each direction, as outlined in 
the table below: 

 
    Vehicle type expected to Sight distance (given in feet per each 
    enter or cross highway 10 mph of posted speed) 
        2 lane   4 lane 
 
    Passenger car   100   120 
    Single unit truck  130   150 
    Multi-unit truck  170   200 
 

 Sight distance shall be measured at a distance of 15' back from the edge 
 of the travel way and at a height  of 3.5 feet above the proposed access 
 road grade to an object 4.25 feet above the pavement.  Each direction of 
 traffic shall be considered separately.  

 
    B. Skew Angle:  Streets shall intersect existing roads at an angle as 

near to 90 degrees as site conditions permit, but not less than 75 
degrees. 

 
 
 



 

  906.2 LAYOUT OF STREETS  (#4) 
 

All streets in the development shall be designed so as to provide safe vehicular 
travel, and in the case of minor streets, shall be designed so as to discourage 
movement of through traffic. 

 
   1. TWO STREET CONNECTIONS 
 

   Whenever possible, developments containing fifteen lots or more shall 
have at least two street connections with existing public streets. 

 
   2.  RIGHT ANGLE INTERSECTIONS 
 

Streets shall intersect existing roads at an angle as near to 90 degrees as 
site conditions permit, but not less than 75 degrees. 

 
   3. SIGHT DISTANCES 
 

Intersections shall be designed in line and grade to provide a safe sight 
distance in each direction, as outlined in section 906.1.4.A.  Intersections 
shall be designed to operate without any control device other than a yield 
or stop sign.  

 
   4. ACCESS TO ADJOINING PARCELS 
 

Where topography and other conditions allow, provision shall be made 
for circulation access connections to adjoining parcels of land of similar 
existing or potential use when such access connection will facilitate fire 
protection and public safety services as approved by the fire and police 
chiefs;  or when such access will enable the public to travel between two 
existing or potential uses, generally open to the public without need to 
travel on a more heavily traveled public street. 

 
   5. DEAD-END STREETS  
 

Dead-end streets, where approved by the Planning Board, shall serve no 
more than 20 (twenty) residential dwelling units.  Residential loop roads 
shall serve no more than 50 (fifty) residential dwelling units. 

 
   6. CIRCULAR TURN-AROUND   
 

   Provision shall be made for a circular turn-around at the end of all dead-
end streets.  Such turn-arounds shall meet the provisions of 906.3.   

 
 

 



 

   7. TEMPORARY DEAD-ENDS 
 

In phased subdivisions where temporary dead-end streets are created, 
such dead-end streets shall meet the requirements of sections 906.2.5, 
906.2.6, and 906.3. 

 
   8.  SIGNAGE AND SIGNALIZATION 
 

The developer shall provide all necessary roadway signs and traffic 
signalization as may be required by the municipality, based upon 
municipal standards, state standards and a traffic impact study (if 
required). 

 
   9. FOUR-CORNERED INTERSECTIONS 
 

Cross (4-cornered) street intersections shall be avoided insofar as 
possible, except at important traffic intersections.  A minimum distance 
of one hundred fifty (150) feet shall be maintained between centerline of 
minor street and two hundred (200) feet between collector or a collector 
and minor street.  

 
  906.3 STREET DESIGN STANDARDS  (#4) 
 

For the purposes of this Article, streets are divided into the two following 
classifications:  Residential and Commercial/Industrial.  Residential streets shall 
further be divided into two sub-categories:  Minor streets and Collector streets.  
Commercial/Industrial Streets shall further be divided into three sub-categories: 
Minor Streets, Local Service Streets and Collector Streets. 

   
   1. LOCAL SERVICE STREETS 
 

   Local service streets are defined as streets which are streets with no 
through traffic and have no potential for future extension; serve a 
predominance of repeat  traffic; and serve mainly warehousing and 
distribution facilities.  Local Service streets shall have a projected 
average daily traffic (ADT) volume of less than 500 trips per day. 

 
   2. MINOR STREETS 
 

Minor streets are defined as streets which, by virtue of their layout, do 
not encourage through traffic.  Short loop roads and dead-end streets 
would meet this definition.  Minor streets shall have a projected ADT of 
between 200 and 1000 trips per day. 

 
 
 



 

   3. COLLECTOR STREETS 
 

   Collector streets are defined as streets which encourage through traffic, 
or which are intersected by one or more minor streets.  Collector streets 
shall have a projected ADT of between 800 and 2000 trips per day. 

 
   4. AVERAGE DAILY TRAFFIC 
 

Project average daily traffic shall be calculated based on proposed land 
use and data from the most recent edition of "Trip Generation" published 
by the Institute of Transportation Engineers (ITE). 

 
   5. RESIDENTIAL STANDARDS  (#4) 
 

   The following minimum standards shall be met by all streets within 
Residential developments, and shall control the roadway, shoulders, 
curbs, sidewalks, drainage systems, culverts and other appurtenances: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

MINIMUM DESIGN AND CONSTRUCTION 
STANDARDS FOR STREETS 

RESIDENTIAL DEVELOPMENTS 
 
 ITEM COLLECTOR MINOR 
 
1. Minimum right of way width 60' 50' 
2. Minimum pavement width 32' 24' 
3.. Minimum paved shoulder width (each side) 4'  3' 
4. Minimum travel way (each side) 12' 11' 
5. Minimum grade 0.5% 0.5% 
6. Maximum grade 8% 10% 
7. Maximum grade at intersections                               3%                3% 
  for minimum distance 75' 50' 
8. Number of sidewalks 1 1 
9.** Number of curbed sides 2 2 
10. Minimum centerline radii 250' 150' 
11. Minimum tangent length between reverse  
 curves 200' 100' 
12. Gravel base (6" minus aggregate) 18" 18" 
13. Crushed aggregate (2" minus aggregate) 6" 6" 
14. Pavement thickness-base course      2" 2" 
15. Pavement thickness-surface course 1.25" 1.25" 
16. Minimum cross slope (travel way) 2%  2% 
17. Minimum cross slope (shoulders) 4% 4% 
18. Sidewalks 
  1. Minimum width 5' 5' 
  2. Gravel base course 12" 12" 
  3. Pavement thickness 2" 2" 
19. Dead-end or cul-de-sac streets 
  1. Maximum length 
  (see section 906.2.5.)   
  2. Minimum right of way radius   65' 
  3. Minimum pavement radius at CL (center line) of road  45' 
20. Minimum pavement/curb radii at 
  intersection 30'  25' 
  -If minor intersects with minor  25' 
  -if minor intersects with collector  25' 
 
21. Max sub-elevation (Collector) 0.08 
 
22. Grades of streets should conform as closely as possible to the original relief of the land. 
 
23. All changes in grade shall be connected by vertical curves such as to provide clear 

visibility for a distance of 200'. 



 

24. All residential streets shall have a drainage system consisting of underdrains and storm 
drains.   

 
25. All materials shall meet the standards set forth in "Department of Transportation (State of 

Maine) Standard Specification for Highways and Bridges", 1988 and as subsequently 
revised. 

 
26. Design speed, 35 mph for collector streets and 25 mph for minor streets. 
 
 
   6. COMMERCIAL, INDUSTRIAL STREETS  
 
    The following minimum standards shall be met by all streets within a 

Commercial or Industrial development, and shall control the roadway, 
shoulders, curbs, sidewalks, drainage systems, culverts, and other 
appurtenances.  These are meant to be minimum standards.  In all cases, 
where the design requirements of vehicles expected to use the streets, 
exceed the minimums set forth in this Article, AASHTO standards shall 
take precedence. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

MINIMUM DESIGN AND CONSTRUCTION  
STANDARDS FOR STREETS  

COMMERCIAL AND INDUSTRIAL DEVELOPMENTS 
 
      MINORLOCAL 
ITEM    COLLECTOR SERVICE 
 
1. Minimum right of way 
  width    70' 60' 50' 
2. Minimum pavement width   40' 24' 24' 
3. Minimum width (travel lane)  14' 12' 12' 
4. Minimum width (shoulders)    6' 4'  3' 
5. Minimum grade   0.5% 0.5% 0.5% 
6. Maximum grade  6% 5%  5% 
7. Maximum grade at  
  intersections   3% 3% 3% 
  (within     100' 75' 75') 
8. Number of sidewalks     1 1 1 
8a. Number of curbs  2 2 2 
9. Minimum centerline radii  350' 250' 125' 
10. Minimum tangent length 
  between reverse curves  200' 200' 100' 
11. Gravel base (6" minus 
  aggregate)     21" 18" 18" 
12. Crushed aggregate (2" 
  minus aggregate      6" 6"   6" 
13. Pavement thickness 
  base course   2.75" 2.75" 2.75" 
14. Pavement thickness 
  surface course    1.25" 1.25" 1.25" 
15. Minimum cross slope 
  Travel way   2% 2% 2% 
  Shoulders   4%  4%    4% 
16. Sidewalks 
  1. Minimum width  5'                     5'                 5’ 
  2. Gravel base course                    12”  12" 12" 

(8" base with 6" minus) 
(4" base with 2" gravel) 

  3. Pavement thickness 2"                     2"                 2” 
17. Dead-end or cul-de-sac streets 
  1.   Minimum right of way radius  80' 80' 
  2. Minimum pavement radius at CL  
   (center line of road)  60' 60' 
18. Design speed (in miles 
  per hour)   30 25 20 
 



 

19. The largest vehicle expected to travel the streets on a daily basis shall govern the curb 
radii at street intersections with the minimum at 30 feet. 

 
20. Grades of streets should conform as closely as possible to the original relief of the land. 
 
21. All changes in grade shall be connected by vertical curves such as to provide clear 

visibility for a distance of 200'. 
 
22. All commercial streets shall have a subsurface drainage system consisting of underdrains, 

curbs and storm drains.  Streets serving an industrial district shall have either subsurface 
or open drainage systems within the right-of--way limits.  Curbs are not required for 
streets approved with an open drainage system in the Industrial Zone. 

 
23. All materials shall meet the standards set forth in "Department of Transportation (State of 

Maine) Standard Specification for Highways and Bridges", 1988 and as subsequently 
revised. 

 
  7. SANITARY SEWERS 
 

The size and slope of public sanitary sewers shall be subject to the 
approval of the City Engineer but in no event shall the diameter be less 
than eight (8) inches.  The velocity standard for sanitary sewers shall be 
a minimum of 2-1/2 feet per second and a maximum of 10 feet per 
second (flowing full).  Manholes shall be installed:  at the end of each 
line; at all changes in grade, size or alignment; at all intersections; and at 
distances not greater than 300 feet for all sewers. 

   
  8. STORMWATER SEWERS 
 

The size of public stormwater sewers shall be subject to approval of the 
City Engineer but in no event shall the diameter be less than 10 inches.  
The minimum slope for a 10 inch storm drain shall than be 1/2  percent.  
The design of the storm system shall be based on a minimum 24 hour 25 
year storm.  In industrial areas where on-site temporary storage can be 
used without negative impact on property values, a ten year design storm 
may be used.  The City Engineer may specify a larger diameter storm 
drain where, in his judgment, the slope of the terrain, the soil type, 
natural drainage or other factors dictate this. 

 
Calculations shall utilize the methodology described in Soil 
Conservation Service publication "TR55:  Urban Hydrology for Small 
Watersheds", 1986 or as subsequently revised, or TR-20, and shall 
include the watershed sub-basin, including offsite areas.   

 
 
 



 

  9. UNDERDRAINS 
 

 Underdrains shall conform to Section 605 of the "Department of 
Transportation (State of Maine) Standard Specification for Highways 
and Bridges", 1995 edition.  Underdrains shall be utilized under all 
streets and roads except where it can be demonstrated by the applicant 
thru evidence presented to the City Engineer and the Planning Board 
that: 

 
   A. Soils data, showing soil types and test areas and certified by a 

Registered Soil Scientist or a Registered Professional Engineer 
indicates that underdrains are not warranted. 

 
   B. An acceptable engineering alternative has been developed, 

presented in the form of a set of plans stamped by a Registered 
Professional Engineer. 

 
    The City Engineer shall submit a written evaluation of the 

submittal to the Planning Board with his recommendation 
thereon. 

 
  10. GEOTEXTILES 

 
All roads and streets shall be provided with stabilization geotextiles 
meeting the specifications found in Sections 620.01 to 620.05 of the 
"Department of Transportation (State of Maine) Standard Specification 
for Highways and Bridges", 1995 edition and the standard detail shown 
as Figure D. 

 
The use of geotextiles may be waived where it can be demonstrated by 
the applicant, thru evidence presented to the City Engineer and the 
Planning Board in the form of a report presented by a Registered 
Engineer which documents that geotextiles are not warranted based on 
soil, groundwater, and loading factors. 

 
  11. TIMING OF INSTALLATION 
 

Any drain, sewer line, water line, utility main, piping conduits, or other 
underground facility in said street or way, shall be constructed or 
installed before the gravel or other road material is placed thereon. 

 
 
   The City Engineer shall submit a written evaluation of the submittal to 

the Planning Board with his recommendation thereon. 
 
 



 

 906.4. ACCESS CONTROL TO LOTS FROM STREETS.  (#4) 
 
  Provision shall be made for vehicular access to the individual lots in such a 

manner as to safeguard against hazards to both vehicular and pedestrian traffic 
on proposed streets, to avoid traffic congestion on any street, and to provide safe 
and convenient circulation on streets. 

 
  1. INTERSECTION ANGLE 
 
   Driveways shall intersect streets at an angle as near to 90 degrees as site 

conditions permit, but in no case less than 75 degrees.   
 
  2. SIGHT DISTANCE 
 
   Driveways shall be located and designed in line and grade to provide a 

safe sight distance in each direction as outlined in section 906.1.4.A. 
 
  3. PAVEMENT 
 

All driveways within the street right of way shall be paved with 
bituminous concrete pavement.  All commercial and industrial in access 
points, regardless of access volume, shall provide a paved apron 
extending 30 feet beyond the right of way. 

 
  4. NUMBER OF ENTRANCES 
 
   Unless approved by the Planning Board, no parcel shall have more than 

two entrances on any one street nor shall commercial or industrial 
entrances be spaced any closer than 120' away from other entrances as 
measured from the closest adjacent edge of each driveway excluding 
radii, whether these be located on the subject lot, or adjacent lots.  

 
  5. LINING UP ACCESS DRIVES 
 
   Access drives shall be either lined up with access drives located across 

streets or offset by a minimum distance of 100'.  The Planning Board 
shall have the option of waiving this provision on individual lots after a 
review of the volume of traffic to be generated by a specific proposed 
use. 

 
  6. DISTANCE FROM INTERSECTIONS 
 
   A. Single-Family Lots.  Residential driveways shall be located not 

less than 40 (forty) feet from the tangent point of the curb radius 
of any intersection.  Driveways to corner lots shall gain access 
from the street of lower classification when a corner lot is 



 

bounded by streets of two different classifications.  The standards 
set forth on diagram 9.1 shall apply to driveways for all single-
family lots. 

 
B. Commercial and Industrial access drives shall be located so as to 

allow the maximum clearance distance from street intersections 
as practical, based on site constraints.  No access drive shall be 
located closer than 150 feet from any intersection measured from 
the closest adjacent edge of pavement excluding radii.  
Driveways to corner lots shall gain access form the street of 
lower classification when a corner lot is bounded by streets of 
two different classifications.  

 
     
  7. MULTI-FAMILY DWELLINGS 
 

All access drives serving more than four (4) residential dwelling units 
shall meet the standards for minor residential streets. 

 
  8. COMMERCIAL INDUSTRIAL ACCESS ON STATE ROUTES  
 

Commercial and industrial access points on State routes shall conform to 
the standard entrance design criteria of the Maine Department of 
Transportation, as revised. 

 907 WAIVERS 
 

The Planning Board may authorize a waiver of some of the design requirements of this 
Article only upon a written Finding of Fact of the following: 

 
 907.1 That a waiver of the design standards is required due to particular physical site 

conditions, or conditions in the existing street or utility systems; 
 
 907.2 That the granting of a waiver will not result in circumvention of the health and 

safety provisions of this Article and; 
  
 907.3 That the strict application of the standards of this Article would make the 

subdivision of an applicant's property not feasible, where feasibility is 
determined by physical, practical, and economic considerations. 

  
908 ACCEPTANCE 
 

No street shall be accepted by the City of Brewer unless it is in compliance with this 
Article  
. 

 
 



 

DIAGRAM 9-1 
RESIDENTIAL DRIVEWAY 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ARTICLE 10.  MOBILE HOME PARKSARTICLE 10.  MOBILE HOME PARKS   
  
  

1001 APPROVALS AND LICENSE 
  
    1001.11001.1   All new mobile home parks or expanded mobile home parks shall All new mobile home parks or expanded mobile home parks shall 

require subdivision and site planrequire subdivision and site plan   approval as required in this approval as required in this 
Land Use Code.Land Use Code.   

    
    1001.21001.2   REQUIREMENT OF LICENSEREQUIREMENT OF LICENSE   
  

It  shall be unlawful for any person to maintain or operate within It  shall be unlawful for any person to maintain or operate within 
the limits of the City of Brewer any mobile home park as defined the limits of the City of Brewer any mobile home park as defined 
by this by this Article,Article,   unless such person shall firunless such person shall fir st obtain from the st obtain from the 
licensing authority a license therefore as hereinafter provided.licensing authority a license therefore as hereinafter provided.   

  
    1001.31001.3   LICENSE REVOCATIONLICENSE REVOCATION   
  

The City Council may revoke a license for any violation of this The City Council may revoke a license for any violation of this 
Article, the charter,  codes and ordinances of the City of Brewer, Article, the charter,  codes and ordinances of the City of Brewer, 
and State stand State st atutes.atutes.   

  
1002 APPLICATION PROCEDURE 
  
    1002.11002.1   APPLICATION PROCEDURE FOR THE CONSTRUCTION, APPLICATION PROCEDURE FOR THE CONSTRUCTION, 

DEVELOPDEVELOP--MENT AND EXPANSION OF PARKSMENT AND EXPANSION OF PARKS       
  

An applicant for construction and/or development of a mobile An applicant for construction and/or development of a mobile 
home park shall file one velum or mylar and four (4) copies of a home park shall file one velum or mylar and four (4) copies of a 
ss ite plan with the City ite plan with the City Planner.Planner.     The site plan shall contain the The site plan shall contain the 
following information:following information:   

  
      1.1.   Name and Address of Applicant.  An application will be Name and Address of Applicant.  An application will be 

considered only when an applicant has demonstrated considered only when an applicant has demonstrated 
sufficient title,  right or interest in all  of the propesufficient title,  right or interest in all  of the property rty 
which is proposed for development or use.  an applicant which is proposed for development or use.  an applicant 
shall demonstrate in writing sufficient title,  right or shall demonstrate in writing sufficient title,  right or 
interest as follows:interest as follows:   



 

  
        A.A.   When an applicant claims ownership of the property, When an applicant claims ownership of the property, 

copies of the deeds to the property shall be supplied.copies of the deeds to the property shall be supplied.   
  
        B.B.   When the applicant has an option to buy the When the applicant has an option to buy the 

property, a copy of the option agreement shall be property, a copy of the option agreement shall be 
supplied.  Option agreements shall contain terms supplied.  Option agreements shall contain terms 
deemed sufficient by the Board to establish future deemed sufficient by the Board to establish future 
title.title.   

  
  
  
        C.C.   When the applicant has a lease on the proWhen the applicant has a lease on the pro perty, a perty, a 

copy of the lease shall be supplied.  The lease shall copy of the lease shall be supplied.  The lease shall 
be of sufficient duration, as determined by the be of sufficient duration, as determined by the 
Board, to permit construction and reasonable use of Board, to permit construction and reasonable use of 
the development.the development.   

  
D.D.   When the applicant has eminent domain power over When the applicant has eminent domain power over 

the property, evidence the property, evidence shall be supplied of the shall be supplied of the 
ability and intent to use the eminent domain power ability and intent to use the eminent domain power 
to acquire sufficient title, right or interest as to acquire sufficient title, right or interest as 
determined by the Board.determined by the Board.   

  
        E.E.   When the applicant has a bond for a deed on the When the applicant has a bond for a deed on the 

property, a copy of the bond for a deed shall be property, a copy of the bond for a deed shall be 
supplied.supplied.   

  
  F.F.   When the applicant has a purchase and sales When the applicant has a purchase and sales 

agreement to purchase the property, the applicant agreement to purchase the property, the applicant 
shall provide a copy of the purchase and sales shall provide a copy of the purchase and sales 
agreement.agreement.   

  
      2.2.   Exterior boundaries of the tract of land, as well as Exterior boundaries of the tract of land, as well as 

boundaries of each lot thereiboundaries of each lot therein.n.   
  



 

      3.3.   Location, ground floor area and elevation of existing and Location, ground floor area and elevation of existing and 
proposed buildings and other structures, including use and proposed buildings and other structures, including use and 
proposed use thereof.proposed use thereof.   

  
      4.4.   Location, ground floor area and elevation of buildings on Location, ground floor area and elevation of buildings on 

abutting properties.abutting properties.   
  
      5.5.   Location of exLocation of ex isting public streets.isting public streets.   
  
      6.6.   Location of proposed access drives to the park from public Location of proposed access drives to the park from public 

streets.streets.   
  
      7.7.   Location and arrangement of proposed offLocation and arrangement of proposed off -- street parking street parking 

and loading areas and their appurtenant drives and and loading areas and their appurtenant drives and 
maneuvering areas.maneuvering areas.   

  
      8.8.   Location of existiLocation of existi ng and proposed pedestrian walkways.ng and proposed pedestrian walkways.   
  
      9.9.   Location and dimensions of existing and proposed utilities Location and dimensions of existing and proposed utilities 

and easements therefore, including sanitary sewerage, and easements therefore, including sanitary sewerage, 
water and electricity.  If the park is not to be served by a water and electricity.  If the park is not to be served by a 
public sewer line then an onpublic sewer line then an on -- site soilsite soil s investigation report s investigation report 
by a Department of Human Services licensed siteby a Department of Human Services licensed site -- evaluator evaluator 
shall be provided.  The report shall contain the types of shall be provided.  The report shall contain the types of 
soil,  location of test pits,  and proposed location and design soil,  location of test pits,  and proposed location and design 
of the best practical subsurface disposal system for thof the best practical subsurface disposal system for th e e 
site.site.   

  
      10.10.   Location of existing natural drainageways and proposed Location of existing natural drainageways and proposed 

storm drainage facilities, including dimensions of culverts,  storm drainage facilities, including dimensions of culverts,  
pipes, etc.pipes, etc.   

  
      11.11.   Location, intensity, type, size and direction of all  outdoor Location, intensity, type, size and direction of all  outdoor 

lighting.lighting.   
  
      12.12.   Location and proposed useLocation and proposed use   of areas proposed for outdoor of areas proposed for outdoor 

recreation.recreation.   
  



 

      13.13.   Location and type of existing and proposed fences, edges, Location and type of existing and proposed fences, edges, 
and trees of 12 inch caliper and over, measured at a point and trees of 12 inch caliper and over, measured at a point 
4.5 feet above ground level.4.5 feet above ground level.   

  
      14.14.   Contour lines at intervals of two (2) feet or less Contour lines at intervals of two (2) feet or less of existing of existing 

and proposed grades for areas proposed to be excavated or and proposed grades for areas proposed to be excavated or 
filled.filled.   

        
      15.15.   Location and size of signs and all permanent outdoor Location and size of signs and all permanent outdoor 

fixtures.fixtures.   
  
      16.16.   In cases where construction may adversely affect such In cases where construction may adversely affect such 

things as light, noise, safety and electrothings as light, noise, safety and electro --magnetic effects, magnetic effects, 
the applicant may be required to provide expert outside the applicant may be required to provide expert outside 
testimony. testimony.   

  
      17.17.   The site plan shall have a scale of not more than one The site plan shall have a scale of not more than one 

hundred (100) feet to the inch.hundred (100) feet to the inch.   
  
    1002.21002.2   APPLICATION FEEAPPLICATION FEE   
  

At the time the site plan is filed, the applicanAt the time the site plan is filed, the applican t shall pay to the t shall pay to the 
City Clerk fees City Clerk fees as established by the City Council.as established by the City Council.   

  
1003 STANDARDS 
  

New mobile home parks and expansion of existing mobile home parks New mobile home parks and expansion of existing mobile home parks 
shall conform to the following minimum requirements:shall conform to the following minimum requirements:   

  
    1003.11003.1   Mobile home parks may be authorized forMobile home parks may be authorized for   development only in development only in 

such locations as provided for in Article 3 of the Land Use Code.such locations as provided for in Article 3 of the Land Use Code.   
  
    1003.21003.2   Mobile home parks shall be located on a wellMobile home parks shall be located on a well -- drained site drained site 

properly graded to insure rapid drainage and freedom from properly graded to insure rapid drainage and freedom from 
stagnant pools of water.  The site shall nostagnant pools of water.  The site shall no t be exposed to t  be exposed to 
objectionable smoke, noise, odors or any other adverse objectionable smoke, noise, odors or any other adverse 
influences, and no portion subject to unpredictable sudden influences, and no portion subject to unpredictable sudden 



 

flooding, subsidence or erosion shall be used for any purpose flooding, subsidence or erosion shall be used for any purpose 
that would expose persons or property to hazards.that would expose persons or property to hazards.   

  
    1003.31003.3   A moA mobile home park shall be located on a single parcel of land bile home park shall be located on a single parcel of land 

having sufficient overall area to accommodate, in addition to the having sufficient overall area to accommodate, in addition to the 
individual mobile home lots, all  roads rightsindividual mobile home lots, all  roads rights --ofof --way and all way and all 
buffer strips, open space, and other areas required under this buffer strips, open space, and other areas required under this 
Land UsLand Us e Code or under any other applicable law, rule or e Code or under any other applicable law, rule or 
regulation.regulation.   

  
    1003.41003.4   All mobile homes shall be located at least fifty (50) feet from all All mobile homes shall be located at least fifty (50) feet from all 

mobile home park boundary lines and shall be screened from mobile home park boundary lines and shall be screened from 
adjacent properties and public streets using the buffer sadjacent properties and public streets using the buffer s trip trip 
criteria in site plan review (Article 6 of this Land Use Code).  criteria in site plan review (Article 6 of this Land Use Code).  
Provided that the fifty foot requirement shall be waived for all  Provided that the fifty foot requirement shall be waived for all  
mobile home parks in which the projected density of mobile mobile home parks in which the projected density of mobile 
homes per acre is less than twice the density of existing homes per acre is less than twice the density of existing 
resiresidential units on adjacent residential properties, or if any dential units on adjacent residential properties, or if any 
adjacent parcel remains undeveloped, less than twice the adjacent parcel remains undeveloped, less than twice the 
maximum density of residential units permitted under the maximum density of residential units permitted under the 
existing zoning classifications.  Where the fifty (50) foot existing zoning classifications.  Where the fifty (50) foot 
requirement is waived requirement is waived under this provision, all  units in the under this provision, all  units in the 
mobile home park shall be set back from existing or proposed mobile home park shall be set back from existing or proposed 
public streets the same distance as required for adjacent public streets the same distance as required for adjacent 
residential developments.residential developments.   

  
    1003.51003.5   No structures, streets or utilities may be placed in any buffeNo structures, streets or utilities may be placed in any buffe r r 

strip required under this Land Use Code, except that utilities may strip required under this Land Use Code, except that utilities may 
be permitted to cross a buffer strip to provide services to the be permitted to cross a buffer strip to provide services to the 
mobile home park.mobile home park.   

  
    1003.61003.6   A minimum of twentyA minimum of twenty -- five (25) mobile home lots shall be five (25) mobile home lots shall be 

completed and provided with all utiliticompleted and provided with all utiliti es, streets and sidewalks es, streets and sidewalks 
by this Land Use Code before occupancy of the mobile home by this Land Use Code before occupancy of the mobile home 
park shall be permitted.park shall be permitted.   

  
    1003.71003.7   Lot size and setback requirements:Lot size and setback requirements:   
  



 

      1.1.   Each individual mobile home lot shall not be less than Each individual mobile home lot shall not be less than 
6,500 square feet in area, and shall not6,500 square feet in area, and shall not   be less than fiftybe less than fifty --
five (55) feet wide.five (55) feet wide.   

  
      2.2.   No mobile home or accessory structure shall be located No mobile home or accessory structure shall be located 

less than five (5) feet from the side and twenty (20) feet less than five (5) feet from the side and twenty (20) feet 
from the rear lines of an individual mobile home lot,  and from the rear lines of an individual mobile home lot,  and 
there shall be a minimum distance ofthere shall be a minimum distance of   twenty (20) feet twenty (20) feet 
between adjacent mobile homes.between adjacent mobile homes.   

  
      3.3.   No mobile homes shall be located less than thirty (30) feet No mobile homes shall be located less than thirty (30) feet 

from the rightfrom the right --ofof --way line of any street,  or less than forty way line of any street,  or less than forty 
(40) feet from a service building, within the park.(40) feet from a service building, within the park.   

  
    1003.81003.8   Streets, Walks anStreets, Walks and Parkingd Parking   
  
      1.1.   All mobile home parks shall be provided with safe and All mobile home parks shall be provided with safe and 

convenient vehicular access from abutting public streets or convenient vehicular access from abutting public streets or 
roads to each mobile home lot.   All park streets shall be roads to each mobile home lot.   All park streets shall be 
well drained, paved, maintained in good condition, and well drained, paved, maintained in good condition, and 
adequately ladequately l ighted at night.  All streets within the park ighted at night.  All streets within the park 
shall have a minimum rightshall have a minimum right --ofof --way of fifty (50) feet.   way of fifty (50) feet.   
Pavement width shall be no less than thirtyPavement width shall be no less than thirty -- six (36) feet six (36) feet 
where parking is permitted on both sides of the street.   where parking is permitted on both sides of the street.   
Where parking is permitted on only one sWhere parking is permitted on only one s ide of a street,  ide of a street,  
the minimum pavement width shall be twenty (20) feet.   the minimum pavement width shall be twenty (20) feet.   
Provided, that any roads within a mobile home park to Provided, that any roads within a mobile home park to 
remain in private ownership shall be not less than twentyremain in private ownership shall be not less than twenty --
three (23) feet in width, of which twenty (20) feet must be three (23) feet in width, of which twenty (20) feet must be 
suitably pavsuitably paved. ed.   

  
      2.2.   All streets within a mobile home park shall be constructed All streets within a mobile home park shall be constructed 

in accordance with sound engineering standards and in accordance with sound engineering standards and 
practices, and designed by a registered professional practices, and designed by a registered professional 
engineer.engineer.   

  



 

      3.3.   All streets with a mobile home park shall be furnished with All streets with a mobile home park shall be furnished with 
lighligh ting units to provide the following average maintained ting units to provide the following average maintained 
levels of illumination:levels of illumination:   

  
        A.A.   All parts of street system 0.6 foot candle with a All parts of street system 0.6 foot candle with a 

minimum of 0.3 foot candle.minimum of 0.3 foot candle.   
  
        B.B.   Street intersections, steps or ramps Street intersections, steps or ramps --   individually individually 

illuminated with a minimum of 0illuminated with a minimum of 0 .3 foot candle..3 foot candle.   
  
      4.4.   DeadDead -- end streets shall be limited in length to 1,000 feet end streets shall be limited in length to 1,000 feet 

and at the closed end shall be provided with a turnaround and at the closed end shall be provided with a turnaround 
having a minimum radius of forty (40) feet.having a minimum radius of forty (40) feet.   

  
      5.5.   Paved walkways not less than three (3) feet in width shall Paved walkways not less than three (3) feet in width shall 

connectconnect   each mobile home stand to a paved street or to a each mobile home stand to a paved street or to a 
paved driveway connecting to a paved street.paved driveway connecting to a paved street.   

  
      6.6.   Two (2) offTwo (2) off -- street parking spaces shall be provided on street parking spaces shall be provided on 

each mobile home lot.each mobile home lot.   
  
    1003.91003.9   Mobile home lots shall provide an adequate support system, Mobile home lots shall provide an adequate support system, 

approvedapproved   by the Code Enforcement Officer, for the placement of by the Code Enforcement Officer, for the placement of 
the mobile home as required in Article 3, Section 309.3.10, the mobile home as required in Article 3, Section 309.3.10, 
309.3.13 and 309.3.14.309.3.13 and 309.3.14.   

  
    1003.101003.10   All individual mobile homes shall be equipped with skirting.All individual mobile homes shall be equipped with skirting.   
  
    1003.111003.11   LandscapingLandscaping   
  
      1.1.   Where possible, Where possible, existing trees shall be preserved, and existing trees shall be preserved, and 

mobile home support systems shall be oriented with mobile home support systems shall be oriented with 
respect to scenic vistas, natural landscape features, respect to scenic vistas, natural landscape features, 
topography, and natural drainage areas.topography, and natural drainage areas.   

  
      2.2.   Lawn and other ground cover shall be installed on all areas Lawn and other ground cover shall be installed on all areas 

excepexcep t those covered by structures, paved or surfaced areas t  those covered by structures, paved or surfaced areas 
and planting beds, and undisturbed areas such as woods and planting beds, and undisturbed areas such as woods 



 

and ravines which are to be preserved in their natural and ravines which are to be preserved in their natural 
state.  In no case, will  the impervious surface ratio of a state.  In no case, will  the impervious surface ratio of a 
mobile home park exceed 0.25.mobile home park exceed 0.25.   

  
      3.3.   Screen planting, providing a dense visual barrier at all  Screen planting, providing a dense visual barrier at all  

t imes, shall be provided around the boundaries of the park times, shall be provided around the boundaries of the park 
and around laundry drying yards, garbage and trash and around laundry drying yards, garbage and trash 
collection stations, noncollection stations, non -- residential uses, and along rear lot residential uses, and along rear lot 
lines of all  mobile holines of all  mobile ho me lots.  Screens shall consist of me lots.  Screens shall consist of 
shrubs or trees at least five (5) feet wide, and at the time shrubs or trees at least five (5) feet wide, and at the time 
of planting, at least four (4) feet in height, and eventually of planting, at least four (4) feet in height, and eventually 
reaching for a mature height of at least ten (10) feet.   The reaching for a mature height of at least ten (10) feet.   The 
screen planting zone extending along screen planting zone extending along boundary lines shall boundary lines shall 
have a minimum width of twentyhave a minimum width of twenty -- five (25) feet.five (25) feet.   

  
      4.4.   Other planting shall be provided and shall be adequate in Other planting shall be provided and shall be adequate in 

size, quantity and character to provide an attractive setting size, quantity and character to provide an attractive setting 
for the mobile homes and other improvements, to provide for the mobile homes and other improvements, to provide 
adequadequ ate privacy and pleasant outlooks for living units,  to ate privacy and pleasant outlooks for living units,  to 
minimize reflected glare and to afford summer shade.minimize reflected glare and to afford summer shade.   

  
    1003.121003.12   Recreation areas shall be provided for the use of mobile home Recreation areas shall be provided for the use of mobile home 

park residents.  The size of such areas shall be based upon a park residents.  The size of such areas shall be based upon a 
minimum of 10minimum of 10 % of the area of the mobile home lots in the % of the area of the mobile home lots in the 
development with no single recreation area being less than development with no single recreation area being less than 
12,000 square feet of usable open space.  Such areas shall be 12,000 square feet of usable open space.  Such areas shall be 
easily accessible to all  park residents, located so as to be free of easily accessible to all  park residents, located so as to be free of 
traffic hazards and, traffic hazards and, where topography permits, centrally located.  where topography permits, centrally located.  
Any buildings provided for recreation areas shall contain Any buildings provided for recreation areas shall contain 
adequate toilet facilities.  The number and location of such adequate toilet facilities.  The number and location of such 
facilities shall be determined by the Planning Board.facilities shall be determined by the Planning Board.   

  
    1003.131003.13   All transformer boxes, subAll transformer boxes, substations, pumping stations and meters stations, pumping stations and meters 

shall be located and designed as not to be unsightly and shall be located and designed as not to be unsightly and 
hazardous to the publichazardous to the public ..   

  
    1003.141003.14   Any construction of, or in, a mobile home park shall be done Any construction of, or in, a mobile home park shall be done 

according to an approved plan and shall be completed no later according to an approved plan and shall be completed no later 



 

ththan the expiration date of the site plan approval.  Construction an the expiration date of the site plan approval.  Construction 
shall be deemed to be completed although the final site and shall be deemed to be completed although the final site and 
grading work has not been completed as to any individual mobile grading work has not been completed as to any individual mobile 
home lot; provided, however, that said final site and grading home lot; provided, however, that said final site and grading 
work wwork w ill be completed as to any individual mobile home lot ill  be completed as to any individual mobile home lot 
prior to any occupancy and within a period of sixty (60) days prior to any occupancy and within a period of sixty (60) days 
from the date that any mobile home is placed on said lot.   Final from the date that any mobile home is placed on said lot.   Final 
paving of streets and driveways shall be completed no later than paving of streets and driveways shall be completed no later than 
June 30 ofJune 30 of   the year following construction of said streets.the year following construction of said streets.   

  
    1003.151003.15   STORAGE STRUCTURESSTORAGE STRUCTURES  
  

Separate storage structures not exceeding 96 square feet in floor Separate storage structures not exceeding 96 square feet in floor 
area or seven feet in height may be erected on an individual area or seven feet in height may be erected on an individual 
leased lot.   Setback requirements for an accessoleased lot.   Setback requirements for an accesso ry structure per ry structure per 
this Land Use Code must be met.  Only one such separate storage this Land Use Code must be met.  Only one such separate storage 
structure shall be permitted per mobile home.structure shall be permitted per mobile home.   

  
  
  
    1003.161003.16   MOBILE HOME CERTIFICATIONMOBILE HOME CERTIFICATION   
  

No mobile home shall be moved onto a lot unless it  bears No mobile home shall be moved onto a lot unless it  bears 
certification of conformity to tcertification of conformity to t he Federal Construction and he Federal Construction and 
Safety Standards Act of 1974.  Such certification shall be in the Safety Standards Act of 1974.  Such certification shall be in the 
form of a label or tag permanently affixed to each mobile home.form of a label or tag permanently affixed to each mobile home.   

  
Mobile homes manufactured prior to the effective Mobile homes manufactured prior to the effective 
implementation date of this Federal act shall meimplementation date of this Federal act shall me et the et the 
certification requirement if they meet the standards of the certification requirement if they meet the standards of the 
National Fire Protection Association No. 501BNational Fire Protection Association No. 501B--1968 Standard for 1968 Standard for 
Mobile Homes or the "State of Maine Seal of Approval" as Mobile Homes or the "State of Maine Seal of Approval" as 
issued under the Maine "Industrialized Housing Law" (30 MRSA issued under the Maine "Industrialized Housing Law" (30 MRSA 
47714771 --4747 33).  Evidence of the meeting either of these 33).  Evidence of the meeting either of these 
certification tests is in the form of a label or tag bearing the certification tests is in the form of a label or tag bearing the 
referenced approval which was permanently affixed to the mobile referenced approval which was permanently affixed to the mobile 
home at the time of manufacture.home at the time of manufacture.   

  



 

    1003.171003.17   WATER SUPPLYWATER SUPPLY   
  

A water supply system sA water supply system shall be installed at the expense of the hall be installed at the expense of the 
applicant.  Fire hydrants shall be provided on the same or applicant.  Fire hydrants shall be provided on the same or 
separate system, which are located within separate system, which are located within five five hundred hundred (500)(500)   feet feet 
of each other and within four hundred (400) feet of any mobile of each other and within four hundred (400) feet of any mobile 
home at the applicant 's expehome at the applicant 's expense, along the system.nse, along the system.   

  
The applicant shall demonstrate by actual test or by signed The applicant shall demonstrate by actual test or by signed 
affidavit from an authorized representative of the servicing water affidavit from an authorized representative of the servicing water 
company that water meeting The Federal Safe Drinking Water company that water meeting The Federal Safe Drinking Water 
Act of 1975 can be supplied to the mobile homeAct of 1975 can be supplied to the mobile home  park at the rate park at the rate 
of 350 gallons per day per dwelling unit.   Systems with fire of 350 gallons per day per dwelling unit.   Systems with fire 
hydrants on them must provide seven hundred and fifty (750hydrants on them must provide seven hundred and fifty (750 ) ) 
gallons of water per minute, at sixty (60) pounds of pressure for gallons of water per minute, at sixty (60) pounds of pressure for 
a minimum of two (2) hours, at each hydrant, which a minimum of two (2) hours, at each hydrant, which the applicant the applicant 
must prove by affidavit or test.   Storage shall be provided as must prove by affidavit or test.   Storage shall be provided as 
necessary to meet peak domestic demands or fire protection necessary to meet peak domestic demands or fire protection 
needs.needs.   

  
It  shall be demonstrated by the applicant that the proposed It shall be demonstrated by the applicant that the proposed 
project will not result in an undue burden on the waproject will not result in an undue burden on the wa ter source, ter source, 
treatment facilities or distribution system involved; or in the treatment facilities or distribution system involved; or in the 
instance that the preceding is not feasible, assurance that such instance that the preceding is not feasible, assurance that such 
source, treatment facility or distribution system will be modified source, treatment facility or distribution system will be modified 
to meet the expanded needs.to meet the expanded needs.   

  
  Signed affidavits Signed affidavits from the servicing water company or from the servicing water company or 

engineering reports prepared by a civil engineer registered in the engineering reports prepared by a civil engineer registered in the 
State of Maine shall be used to demonstrate such conditions.State of Maine shall be used to demonstrate such conditions.   

  
The minimum water main permitted shall be six inch and shall be The minimum water main permitted shall be six inch and shall be 
installed at the expense ofinstalled at the expense of   the applicant.the applicant.   

  
The water supply system shall be designed and installed in The water supply system shall be designed and installed in 
accordance with the requirements of the Maine Department of accordance with the requirements of the Maine Department of 
Human Services.  Any central water system provided for the Human Services.  Any central water system provided for the 
project shall conform to the recommendations included in the project shall conform to the recommendations included in the 



 

Manual for Evaluating Public Drinking Water Supplies, Public Manual for Evaluating Public Drinking Water Supplies, Public 
Health Service No. 1180, (1969)Health Service No. 1180, (1969)   as to the following factors: as to the following factors: 
locations and protection of the source, design, construction and locations and protection of the source, design, construction and 
operation of the distribution system, appurtenances and treatment operation of the distribution system, appurtenances and treatment 
facfac ilities.ilities.   

  
    1003.181003.18   SEWAGE DISPOSALSEWAGE DISPOSAL   
  

A sanitary sewer system shall be installed at the expense of the A sanitary sewer system shall be installed at the expense of the 
project principal.project principal.   

  
An applicant shall submit plans for sewage disposal designed by An applicant shall submit plans for sewage disposal designed by 
a licensed civil engineer in full compliance with the a licensed civil engineer in full compliance with the 
requirements of requirements of the State of Maine Plumbing Code and/or the State of Maine Plumbing Code and/or 
Department of Environmental Protection.Department of Environmental Protection.   

  
    1003.191003.19   REGISTRATION OF TENANTSREGISTRATION OF TENANTS   
  

In mobile home parks, the licensee shall keep a current register In mobile home parks, the licensee shall keep a current register 
which shall contain the following information:which shall contain the following information:   

  
      (a)(a)   The name of the owneThe name of the owne r of each mobile home in said park.r of each mobile home in said park.   
      (b)(b)   The lot location by number of said mobile home.The lot location by number of said mobile home.   
      (c)(c)   The manufacturer 's name, model number and serial number The manufacturer 's name, model number and serial number 

of said mobile home.of said mobile home.   
      (d)(d)   Names of the usual occupants of said mobile home.Names of the usual occupants of said mobile home.   
      (e)(e)   The licensee shalThe licensee shal l notify the Code Enforcement office l  notify the Code Enforcement office 

when a mobile home is moved on or off a lot.when a mobile home is moved on or off a lot.   
  
    1003.201003.20   AVAILABILITY OF TENANT INFORMATION TO PUBLIC AVAILABILITY OF TENANT INFORMATION TO PUBLIC 

OFFICERSOFFICERS   
  

The foregoing information shall be made available to the City The foregoing information shall be made available to the City 
Manager of the City of Brewer or to the ChiefsManager of the City of Brewer or to the Chiefs   of Police or the of Police or the 
Fire Department of said City upon request.   Refusal to keep or Fire Department of said City upon request.   Refusal to keep or 
render up said records shall be grounds for revocation or refusal render up said records shall be grounds for revocation or refusal 
to renew any license granted hereunder.  Licensees shall keep to renew any license granted hereunder.  Licensees shall keep 
such records for a period of at least three (3)such records for a period of at least three (3)   years.years.   



 

  
    1003.211003.21   INSPECTIONINSPECTION   
  

The City Council,  i ts departments or their respective agents shall The City Council,  i ts departments or their respective agents shall 
have the right to inspect the park or any part thereof at any time. have the right to inspect the park or any part thereof at any time.   

  
  
  
    1003.221003.22   USE OF A MOBILE HOME AS A PERMANENT RESIDENCEUSE OF A MOBILE HOME AS A PERMANENT RESIDENCE   
  

No mobile home or trailer shaNo mobile home or trailer sha ll be occupied as a residence either ll  be occupied as a residence either 
permanently or temporarily in the City of Brewer, whether permanently or temporarily in the City of Brewer, whether 
altered for placement upon a permanent foundation or not, except altered for placement upon a permanent foundation or not, except 
in a licensed park or as permitted under the provisions of  in a licensed park or as permitted under the provisions of  this this 
Land Use Code.Land Use Code.     

  
    1003.231003.23   OCCUOCCU PANCY OF A MOBILE HOME IN A PARKPANCY OF A MOBILE HOME IN A PARK   
  

No mobile home placed on any space in a mobile home park shall No mobile home placed on any space in a mobile home park shall 
be occupied for any use, beyond a 48be occupied for any use, beyond a 48 --hour period, until  a hour period, until  a 
certificate of occupancy shall have been issued by the Code certificate of occupancy shall have been issued by the Code 
Enforcement Officer certifying that such Enforcement Officer certifying that such mobile home conforms mobile home conforms 
to the provisions of applicable city codes and ordinances.to the provisions of applicable city codes and ordinances.   

  
    1003.241003.24   NOTICE TO CODE ENFORCEMENT OFFICER OF THE NOTICE TO CODE ENFORCEMENT OFFICER OF THE 

ADMISSION OF A MOBILE HOME INTO A PARK AND ADMISSION OF A MOBILE HOME INTO A PARK AND 
CERTIFICATE OF OCCUPANCYCERTIFICATE OF OCCUPANCY  

  
The license of a mobile home park shall notify the CodThe license of a mobile home park shall notify the Cod e e 
Enforcement Officer on each occasion that a mobile home is Enforcement Officer on each occasion that a mobile home is 
moved onto a lot in the Mobile Home Park. moved onto a lot in the Mobile Home Park.   

  
The Code Enforcement Officer shall upon receipt of such notice The Code Enforcement Officer shall upon receipt of such notice 
and upon receipt of an application for a certificate of occupancy and upon receipt of an application for a certificate of occupancy 
by the mobile home ownby the mobile home owner, make an inspection of the mobile er,  make an inspection of the mobile 
home to determine if it  meets the provisions of applicable city home to determine if it  meets the provisions of applicable city 
codes and ordinances.codes and ordinances.   

  



 

  



 

ARTICLE 11   TELECOMMUNICATION ARTICLE 11   TELECOMMUNICATION 
FACILITIESFACILITIES   

  
    The following standards shall apply to all Telecommunication The following standards shall apply to all Telecommunication 

Facilities:Facilities:   
  
1101 HEIGHT 
  
    Height limit shall be 195 feet.Height limit shall be 195 feet.   
  

The height of a telecommunication tower shall be measured from the The height of a telecommunication tower shall be measured from the 
natural undisturbed ground surface below the center of the base of said natural undisturbed ground surface below the center of the base of said 
tower to the top of the tower itself or, if higher, to the tip of the highest tower to the top of the tower itself or, if higher, to the tip of the highest 
anan tenna or piece of equipment attached thereto.  In the case of buildingtenna or piece of equipment attached thereto.  In the case of building --
mounted towers the height of the tower includes the height of the portion mounted towers the height of the tower includes the height of the portion 
of the building on which it  is mounted.  In the case of crankof the building on which it  is mounted.  In the case of crank--up or other up or other 
similar towers whose height can be adsimilar towers whose height can be ad justed, the height of the tower shall justed, the height of the tower shall 
be the maximum height to which it  is capable of being raised.be the maximum height to which it  is capable of being raised.   

  
1102 ACCESS 
  

1102.11102.1   All telecommunications facilities shall be located and equipped All telecommunications facilities shall be located and equipped 
with step bolts and ladders to be readily accessible for inspection with step bolts and ladders to be readily accessible for inspection 
purpurposes.  Guy wires and other accessories shall not cross or poses.  Guy wires and other accessories shall not cross or 
encroach upon any street or other public space, be located over encroach upon any street or other public space, be located over 
electric power lines or encroach upon any other privately owned electric power lines or encroach upon any other privately owned 
property without written consent of the owner.property without written consent of the owner.   

  
    1102.21102.2   Sufficient aSufficient antinti -- climbing measures shall be incorporated into the climbing measures shall be incorporated into the 

facility, as needed, to reduce potential for trespass and injury.facility, as needed, to reduce potential for trespass and injury.   
  
1103 CONSTRUCTION 
  

All telecommunication facilities shall be constructed of corrosionAll telecommunication facilities shall be constructed of corrosion--
resistive, nonresistive, non -- combustible material.combustible material.   

  
1104 DESIGN STRENGTH 
  



 

All telecommunication facilities shall be designed for the dead load plus All telecommunication facilities shall be designed for the dead load plus 
ice load and wind load.  Said design shall be certified by a structural ice load and wind load.  Said design shall be certified by a structural 
engineer licensed by the State of Maine.engineer licensed by the State of Maine.   

  
1105 ANCHORING 
  

Adequate foundation and anchorage shall beAdequate foundation and anchorage shall be   provided to resist two times provided to resist two times 
the calculated wind uplift ,  as certified by a Maine registered professional the calculated wind uplift ,  as certified by a Maine registered professional 
engineer.engineer.   

  
  
  
1106   GROUNDING 
  

All telecommunication antenna/towers shall be permanently and All telecommunication antenna/towers shall be permanently and 
effectively grounded, as certified by a Maine registered effectively grounded, as certified by a Maine registered professional professional 
engineer.engineer.   

  
1107 SETBACKS 
  

1107.11107.1   All setbacks shall be measured from the base of the tower or All setbacks shall be measured from the base of the tower or 
structure closest to the applicable property line or structure.structure closest to the applicable property line or structure.   

  
    1107.21107.2   The facility base shall be set back one hundred ten (110) percent The facility base shall be set back one hundred ten (110) percent 

of the toof the to tal height, including any attached transmitting or tal height, including any attached transmitting or 
receiving devices.  Guy wire anchors shall meet the minimum receiving devices.  Guy wire anchors shall meet the minimum 
setback of the zoning districts.setback of the zoning districts.   

  
1108 EXEMPT FACILITIES - BASIC REQUIREMENTS 
  

Exempt Facilities may be installed, erected, maintained and/or opeExempt Facilities may be installed, erected, maintained and/or ope rated in rated in 
any zoning district,  without benefit of a building permit or other any zoning district,  without benefit of a building permit or other 
entitlement process, so long as all  the following conditions are met:entitlement process, so long as all  the following conditions are met:   

  
    1108.11108.1   The antenna use involved is accessory to the primary use of the The antenna use involved is accessory to the primary use of the 

property which is not a telecommunicproperty which is not a telecommunications facility;ations facility;   
    1108.21108.2   In a residential zone, no more than one (1) support structure for In a residential zone, no more than one (1) support structure for 

licensed amateur radio operator, satellite dish three feet (3') or licensed amateur radio operator, satellite dish three feet (3') or 
less in diameter, is allowed on the parcel; andless in diameter, is allowed on the parcel; and   



 

    1108.31108.3   Sufficient antiSufficient anti -- climbing measures have bclimbing measures have b een incorporated into een incorporated into 
the facility, as needed, to reduce potential for trespass and the facility, as needed, to reduce potential for trespass and 
injury.injury.   

  
1109 MINI FACILITIES - BASIC REQUIREMENTS 
  

Mini facilities defined in this Section may be installed, erected, Mini facilities defined in this Section may be installed, erected, 
maintained and/or operate in any zoning district whermaintained and/or operate in any zoning district wher e such facilities are e such facilities are 
permitted under this title,  upon the issuance of a necessary permit and permitted under this title,  upon the issuance of a necessary permit and 
receipt of a Certificate of Occupancy by the Code Enforcement Officer, if  receipt of a Certificate of Occupancy by the Code Enforcement Officer, if  
the following conditions are met:the following conditions are met:   

  
    1109.11109.1   In a commercial zone, no more than three (3)In a commercial zone, no more than three (3)   antenna, satellite antenna, satellite 

dish eight feet (8') or less in diameter; where adequate screening, dish eight feet (8') or less in diameter; where adequate screening, 
at the discretion of the Code Enforcement Officer, is provided; at the discretion of the Code Enforcement Officer, is provided; 
and the telecommunication facilities are solely for the use of the and the telecommunication facilities are solely for the use of the 
project site tenants project site tenants --   location subjelocation subje ct to the discretional review ct to the discretional review 
and approval of the Code Enforcement Officer.and approval of the Code Enforcement Officer.   

  
    1109.21109.2   Replacement of preReplacement of pre -- existing telecommunication facilities, existing telecommunication facilities, 

installed under a prior approval under this Section which is being installed under a prior approval under this Section which is being 
proposed for replacement by equipment of idenproposed for replacement by equipment of iden tical or a smaller tical or a smaller 
size, at the discretion of the Code Enforcement Officer.size, at the discretion of the Code Enforcement Officer.   

  
    1109.31109.3   Sufficient antiSufficient anti -- climbing measures have been incorporated into climbing measures have been incorporated into 

the facility, as needed, to reduce potential for trespass and the facility, as needed, to reduce potential for trespass and 
injury.injury.   

  
1110 MINOR FACILITIES - BASIC REQUIREMENTS 
  

Minor facilities as defined in this Section may be installed, erected, Minor facilities as defined in this Section may be installed, erected, 
maintained and/or operated in any commercial zoning district where such maintained and/or operated in any commercial zoning district where such 
facilities are permitted under this title,  upon the issuance of all  necessary facilities are permitted under this title,  upon the issuance of all  necessary 
permits and receipt of a Cerpermits and receipt of a Cer tificate of Occupancy by the Code tificate of Occupancy by the Code 
Enforcement Officer.Enforcement Officer.   

  
    1110.11110.1   The minor antenna use involved is an accessory to the primary The minor antenna use involved is an accessory to the primary 

use of the property that is not a telecommunications facility.use of the property that is not a telecommunications facility.   



 

  
    1110.21110.2   The combined effective radiated power radiated by all thThe combined effective radiated power radiated by all th e e 

antenna present on the parcel is less than 1500 watts.antenna present on the parcel is less than 1500 watts.   
  
    1110.31110.3   The antenna is not situated between the primary building on the The antenna is not situated between the primary building on the 

parcel and any public or privateparcel and any public or private   street adjoining the parcel,  so as street adjoining the parcel,  so as 
to create a negative visual impact.to create a negative visual impact.   

  
    1110.41110.4   The antennaThe antenna   is located outside all yard and street setbacks is located outside all yard and street setbacks 

specified in the zoning district in which the antenna is to be specified in the zoning district in which the antenna is to be 
located.located.   

  
    1110.51110.5   None of the guy wires employed are anchored within the area in None of the guy wires employed are anchored within the area in 

front of the primary structure on the parcel.front of the primary structure on the parcel.   
  
    1110.61110.6   No porNo por tion of the antenna array extends beyond the property lines tion of the antenna array extends beyond the property lines 

or into the area in front of the primary building on the parcel,  so or into the area in front of the primary building on the parcel,  so 
as to create a negative visual impact.as to create a negative visual impact.   

  
    1110.71110.7   At least ten feet (10') of horizontal clearance exists between the At least ten feet (10') of horizontal clearance exists between the 

antenna and antenna and any power lines, unless more clearance is required to any power lines, unless more clearance is required to 
meet Bangor Hydro Electric Company standards.meet Bangor Hydro Electric Company standards.   

  
    1110.81110.8   No more than two (2) satellite dishes are allowed on the parcel,  No more than two (2) satellite dishes are allowed on the parcel,  

one of which may be over three feet (3') in diameter, but no one of which may be over three feet (3') in diameter, but no 
larger than eight felarger than eight fe et (8') in diameter, with adequate screening, at et (8') in diameter, with adequate screening, at 
the discretion of the Code Enforcement Officer.the discretion of the Code Enforcement Officer.   

  
    1110.91110.9   Any ground mounted satellite dish with a diameter greater than Any ground mounted satellite dish with a diameter greater than 

four feet (4') that is situated less than five (5) times its actual four feet (4') that is situated less than five (5) times its actual 
diameter from adjodiameter from adjo ining property lines has screening treatments ining property lines has screening treatments 
located along the antenna's nonlocated along the antenna's non -- reception window axes and lowreception window axes and low--
level landscape treatments along its reception window axes.level landscape treatments along its reception window axes.   

  
    1110.101110.10   Any roof mounted panel antenna with a face area greater than Any roof mounted panel antenna with a face area greater than 

three and onethree and one --haha lf (3 ½ ) square feet shall be located so as to be lf (3 ½ ) square feet shall be located so as to be 
effectively unnoticeable.effectively unnoticeable.   

  



 

    1110.111110.11   The facility is located more than seventyThe facility is located more than seventy -- five feet (75') from any five feet (75') from any 
residential dwelling unit,  unless recognized as an exempt facility residential dwelling unit,  unless recognized as an exempt facility 
as set forth in this Article.as set forth in this Article.   

  
    1111 10.1210.12   No trees larger than twenty inches (20") in diameter measured at No trees larger than twenty inches (20") in diameter measured at 

four and onefour and one --half feet (4½ ' )  high on the tree would have to be half feet (4½ ' )  high on the tree would have to be 
removed.removed.   

  
    1110.131110.13   Any new building(s),  structure(s),  control panel(s),  etc. shall be Any new building(s),  structure(s),  control panel(s),  etc. shall be 

effectively screened from view fromeffectively screened from view from   offoff -- site.site.   
  
    1110.141110.14   The site has an average cross slope of 10% or less; andThe site has an average cross slope of 10% or less; and   
  
    1110.151110.15   All utility lines to the facility from public or private streets shall All utility lines to the facility from public or private streets shall 

be placed under ground.be placed under ground.   
  
    1110.161110.16   The general criteria set forth in this Section are met.The general criteria set forth in this Section are met.   
  
1111 LIFE OF PERMITS 
  
    1111.11111.1   A use permit issued pursuant to this chapter or a site plan A use permit issued pursuant to this chapter or a site plan 

approval issued pursuant to this chapter authorizing approval issued pursuant to this chapter authorizing 
establishment of a telecommunication facility, except exempt establishment of a telecommunication facility, except exempt 
facilities as defined in this Article shall be reviewedfacilities as defined in this Article shall be reviewed   every ten every ten 
(10) years.  Costs associated with the review process shall be (10) years.  Costs associated with the review process shall be 
borne by the telecommunication facility owner/ provider.borne by the telecommunication facility owner/ provider.   

  
      Grounds for revocation of the use permit shall be limited to a Grounds for revocation of the use permit shall be limited to a 

finding that (1) the use involved is no longer allowed in finding that (1) the use involved is no longer allowed in the the 
applicable zoning district,  (2) the facility fails to comply with applicable zoning district,  (2) the facility fails to comply with 
the relevant requirements of this Article as they exist at the time the relevant requirements of this Article as they exist at the time 
of renewal and the permittee has failed to supply assurances of renewal and the permittee has failed to supply assurances 
acceptable to the Code Enforcement Officer that the facilacceptable to the Code Enforcement Officer that the facil ity will ity will 
be brought into compliance within one hundred twenty (120) be brought into compliance within one hundred twenty (120) 
days, (3) the permittee has failed to comply with the conditionsdays, (3) the permittee has failed to comply with the conditions --
ofof -- approval imposed, (4) the facility has not been properly approval imposed, (4) the facility has not been properly 
maintained, or (5) the facility has not been upgraded to minimimaintained, or (5) the facility has not been upgraded to minimi ze ze 
its impact, including community aesthetics, to the greatest extent its impact, including community aesthetics, to the greatest extent 



 

permitted by the technology that exists at the time of renewal and permitted by the technology that exists at the time of renewal and 
is consistent with the provisions of universal service at is consistent with the provisions of universal service at 
affordable rates.  The grounds for appeal of issuance of a reaffordable rates.  The grounds for appeal of issuance of a re newal newal 
shall be limited to a showing that one or more of the situations shall be limited to a showing that one or more of the situations 
listed above do in fact exist or that the notice by the Code listed above do in fact exist or that the notice by the Code 
Enforcement Officer was not provided.Enforcement Officer was not provided.   

  
      
  
    1111.21111.2   If a use permit or other entitlement for use is not renewed, it  If a use permit or other entitlement for use is not renewed, it  

shall aushall au tomatically become null and void without notice or tomatically become null and void without notice or 
hearing ten (10) years after it  is issued or upon cessation of use hearing ten (10) years after it  is issued or upon cessation of use 
for more than a year and a day, whichever comes first.   Unless a for more than a year and a day, whichever comes first.   Unless a 
new use permit or entitlement of use is issued, within one new use permit or entitlement of use is issued, within one 
hundred twentyhundred twenty   (120) days thereafter all  improvements installed (120) days thereafter all  improvements installed 
including their foundations down to three feet (3'  below ground including their foundations down to three feet (3'  below ground 
surface) shall be removed from the property and the site restored surface) shall be removed from the property and the site restored 
to its natural preto its natural pre -- construction state within one hundred eighty construction state within one hundred eighty 
(180) days o(180) days o f nonf non -- renewal or abandonment.  Any access road renewal or abandonment.  Any access road 
installed shall also be removed and the ground returned to its installed shall also be removed and the ground returned to its 
natural condition unless the property owner establishes to the natural condition unless the property owner establishes to the 
satisfaction of the Code Enforcement Officer that these sections satisfaction of the Code Enforcement Officer that these sections 
of road are necessof road are necessary to serve some other allowed use of the ary to serve some other allowed use of the 
property that is permitted or is currently present or to provide property that is permitted or is currently present or to provide 
access to adjoining parcels.access to adjoining parcels.   

  
1112 BASIC DESIGN 
 

All telecommunication facilities, except exempt facilities as defined in All telecommunication facilities, except exempt facilities as defined in 
Article 14 of this Land UsArticle 14 of this Land Use Code, shall be designed to blend into the e Code, shall be designed to blend into the 
surrounding environment to the greatest extent feasible.  To this end all surrounding environment to the greatest extent feasible.  To this end all 
the following measures shall be implemented:the following measures shall be implemented:   

  
    1112.11112.1   Telecommunication towers shall be designed and constructed as Telecommunication towers shall be designed and constructed as 

set forth by the thisset forth by the this   Land Use Code and other ordinances and Land Use Code and other ordinances and 
codes of the City of Brewer.codes of the City of Brewer.   

  



 

    1112.21112.2   Telecommunication towers taller than thirtyTelecommunication towers taller than thirty -- five (35') shall be five (35') shall be 
monopoles or guyed/lattice towers except where satisfactory monopoles or guyed/lattice towers except where satisfactory 
evidence is submitted to the Code Enforcement Officerevidence is submitted to the Code Enforcement Officer   or or 
Planning Board, as appropriate, that a selfPlanning Board, as appropriate, that a self -- supporting tower is supporting tower is 
required to provide the height and/or capacity necessary for the required to provide the height and/or capacity necessary for the 
proposed telecommunication use to minimize the need for proposed telecommunication use to minimize the need for 
screening from adjacent properties, or to reduce the potential for screening from adjacent properties, or to reduce the potential for 
bird strikes.bird strikes.   

  
    1112.31112.3   Satellite dishes other than microwave dishes shall be of mesh Satellite dishes other than microwave dishes shall be of mesh 

construction, except where technical evidence is acceptable to construction, except where technical evidence is acceptable to 
the Code Enforcement Officer or Planning Board, as appropriate, the Code Enforcement Officer or Planning Board, as appropriate, 
is submitted showing that this is infeasiblis submitted showing that this is infeasibl e.e.   

  
    1112.41112.4   Telecommunication support facilities (i .e.  vaults,  equipment Telecommunication support facilities (i .e.  vaults,  equipment 

rooms, utilities, and equipment enclosures) shall be constructed rooms, utilities, and equipment enclosures) shall be constructed 
out of nonout of non -- reflective materials (visible exterior surfaces only) reflective materials (visible exterior surfaces only) 
and shall be placed in underground vaults to all  extand shall be placed in underground vaults to all  ext ent possible.ent possible.   

  
    1112.51112.5   Telecommunication support facilities shall be no taller than one Telecommunication support facilities shall be no taller than one 

story (fifteen feet) in height and shall bestory (fifteen feet) in height and shall be   treated to look like a treated to look like a 
building or facility typically found in the area.building or facility typically found in the area.   

    
    1112.61112.6   Telecommunication support facilities inTelecommunication support facilities in   areas of high visibility areas of high visibility 

shall,  where possible, be sited below the Ridge line or designed shall,  where possible, be sited below the Ridge line or designed 
(i.e.  placed underground, depressed, or located behind earth (i .e.  placed underground, depressed, or located behind earth 
berms) to minimize their profile.berms) to minimize their profile.   

    1112.71112.7   All buildings, poles, towers, antenna supports, antennas, andAll buildings, poles, towers, antenna supports, antennas, and   
other components of each telecommunications site shall be other components of each telecommunications site shall be 
initially painted and thereafter repainted as necessary with a flat initially painted and thereafter repainted as necessary with a flat 
paint.   The color selected shall be one that in the opinion of the paint.   The color selected shall be one that in the opinion of the 
Code Enforcement Officer or Planning Board, as appropriate, wiCode Enforcement Officer or Planning Board, as appropriate, wi ll ll  
minimize their visibility to the greatest extent feasible.  To this minimize their visibility to the greatest extent feasible.  To this 
end, improvements which will be primarily viewed against soils,  end, improvements which will be primarily viewed against soils,  
trees or grasslands shall be painted colors matching these trees or grasslands shall be painted colors matching these 
landscapes while elements which rise above the horizon shall blandscapes while elements which rise above the horizon shall b e e 
painted a blue gray that matches the typical sky color at that painted a blue gray that matches the typical sky color at that 
location.location.   



 

  
    1112.81112.8   The project description and permit shall include a specific The project description and permit shall include a specific 

maximum allowable gross crossmaximum allowable gross cross -- sectional area, or silhouette, of sectional area, or silhouette, of 
the facility.  The silhouette shall be measuredthe facility.  The silhouette shall be measured   from the worse from the worse 
case elevation perspective.case elevation perspective.   

  
    1112.91112.9   The City shall have the authority to require special design of the The City shall have the authority to require special design of the 

telecommunication facilities where findings of particular telecommunication facilities where findings of particular 
sensitivity are made (e.g. proximity to historic or aesthetically sensitivity are made (e.g. proximity to historic or aesthetically 
significantsignificant   structures, views and/or community features).structures, views and/or community features).   

  
1113 LOCATION 
  

All telecommunication facilities shall be located so as to minimize their All telecommunication facilities shall be located so as to minimize their 
visibility and the number of distinct facilities present.  To this end all of visibility and the number of distinct facilities present.  To this end all of 
the following measures shall be implementthe following measures shall be implement ed for all  telecommunicationed for all  telecommunication   
facilities, except exempt facilities as defined in this Land Use Code.facilities, except exempt facilities as defined in this Land Use Code.   

  
    1113.11113.1   No telecommunication facility shall be installed within the safety No telecommunication facility shall be installed within the safety 

zone of the Bangor International Airport and/or the Brewer zone of the Bangor International Airport and/or the Brewer 
Airport unless the aAirport unless the a irport owner/operator indicates that it  will  irport owner/operator indicates that it  will  
not adversely affect the operation of the airport.not adversely affect the operation of the airport.   

  
    1113.21113.2   No telecommunication facility shall be installed at a location No telecommunication facility shall be installed at a location 

where special painting or lighting will be required by the FAA where special painting or lighting will be required by the FAA 
regulations unless technregulations unless techn ical evidence acceptable to the Code ical evidence acceptable to the Code 
Enforcement Officer or Planning Board, as appropriate, is Enforcement Officer or Planning Board, as appropriate, is 
submitted showingsubmitted showing   that this is the only technically feasible that this is the only technically feasible 
location for this facility.location for this facility.   

  
    1113.31113.3   No telecommunication facility shall be installed on an exposedNo telecommunication facility shall be installed on an exposed   

ridge line, in or at a location readily visible from highways or ridge line, in or at a location readily visible from highways or 
roadways, a public trail ,  public park or other outdoor recreation roadways, a public trail ,  public park or other outdoor recreation 
area, or in property designated as a park or open space on any area, or in property designated as a park or open space on any 
Site or Subdivision Plan as approved by the Planning Board, Site or Subdivision Plan as approved by the Planning Board, 
uunless it  blends with the surrounding existing natural and mannless it  blends with the surrounding existing natural and man--
made environment in such a manner as to be effectively made environment in such a manner as to be effectively 



 

unnoticeable and a finding is made that no other location is unnoticeable and a finding is made that no other location is 
technically feasible.technically feasible.   

  
    1113.41113.4   No telecommunication facility that is readily No telecommunication facility that is readily visible from offvisible from off -- site site 

shall be installed closer than oneshall be installed closer than one--half mile from another readily half mile from another readily 
visible uncamouflaged or unscreened telecommunication facility visible uncamouflaged or unscreened telecommunication facility 
unless it  is a counless it  is a co -- located facility, situated on a multiplelocated facility, situated on a multiple --user site, user site, 
or blends with the surrounding exisor blends with the surrounding exis ting natural and manting natural and man --made made 
environment in such a manner as to be effectively unnoticeable; environment in such a manner as to be effectively unnoticeable; 
or technical evidence acceptable to the Code Enforcement Officer or technical evidence acceptable to the Code Enforcement Officer 
or Planning Board, as appropriate, is submitted showing a clear or Planning Board, as appropriate, is submitted showing a clear 
need for this facility and the infeasneed for this facility and the infeas ibility of coibility of co -- locating it  on one locating it  on one 
of these former sites.of these former sites.   

  
    1113.51113.5   No telecommunication facility that is readily visible from offNo telecommunication facility that is readily visible from off -- site site 

shall be installed on a site that is not already developed with shall be installed on a site that is not already developed with 
telecommunication facilities or other public or quasitelecommunication facilities or other public or quasi --publpubl ic uses ic uses 
unless it  blends with the surrounding existing natural and manunless it  blends with the surrounding existing natural and man--
made environment in such a manner so as to be effectively made environment in such a manner so as to be effectively 
unnoticeable or technical evidence acceptable to the Code unnoticeable or technical evidence acceptable to the Code 
Enforcement Officer or Planning Board, as appropriate, is Enforcement Officer or Planning Board, as appropriate, is 
submitted ssubmitted showing a clear need for this facility and the howing a clear need for this facility and the 
unfeasibleness of counfeasibleness of co -- locating it  on one of these former sites.locating it  on one of these former sites.   

  
1114 CO-LOCATED AND MULTIPLE-USER FACILITIES 
  
    1114.11114.1   An analysis shall be prepared by or on behalf of the applicant, An analysis shall be prepared by or on behalf of the applicant, 

subject to the approval of subject to the approval of the decision making body, which the decision making body, which 
identifies all  reasonable, technically feasible, alternative identifies all  reasonable, technically feasible, alternative 
locations and/or facilities which would provide the proposed locations and/or facilities which would provide the proposed 
telecommunication service.  The intention of the alternatives telecommunication service.  The intention of the alternatives 
analysis is to present alternative stratanalysis is to present alternative strat egies which would minimize egies which would minimize 
the number, size, and adverse environmental impacts of facilities the number, size, and adverse environmental impacts of facilities 
necessary to provide the needed services to the City and necessary to provide the needed services to the City and 
surrounding rural and urban areas.  The analysis shall address the surrounding rural and urban areas.  The analysis shall address the 
potential for copotential for co -- location at an existinlocation at an existin g or a new site and the g or a new site and the 
potential to locate facilities as close as possible to the intended potential to locate facilities as close as possible to the intended 
service area.  It  shall also explain the rationale for selection of service area.  It  shall also explain the rationale for selection of 



 

the proposed site in view of the relative merits of any of the the proposed site in view of the relative merits of any of the 
feasible alternatives.  Approval feasible alternatives.  Approval of the project is subject to the of the project is subject to the 
decision making body making a finding that the proposed site decision making body making a finding that the proposed site 
results in fewer or less severe environmental impacts than any results in fewer or less severe environmental impacts than any 
feasible alternative site.  The City may require independent feasible alternative site.  The City may require independent 
verification of this analysis at the averification of this analysis at the applicant 's expense.  Facilities pplicant 's expense.  Facilities 
which are not proposed to be cowhich are not proposed to be co -- located with another located with another 
telecommunication facility shall provide a writtentelecommunication facility shall provide a written   explanation explanation 
why the subject facility is not a candidate for cowhy the subject facility is not a candidate for co-- location.location.   

    
    1114.21114.2   All coAll co -- located and multiplelocated and multiple --user teluser tel ecommunication facilities ecommunication facilities 

shall be designed to promote facility and site sharing.  To this shall be designed to promote facility and site sharing.  To this 
end telecommunication towers and necessary appurtenances, end telecommunication towers and necessary appurtenances, 
including but not limited to, parking areas, access roads, utilities including but not limited to, parking areas, access roads, utilities 
and equipment buildings shall be shareand equipment buildings shall be share d by site users when in the d by site users when in the 
determination of the Code Enforcement Officer or Planning determination of the Code Enforcement Officer or Planning 
Board, as appropriate, this will minimize overall visual impact to Board, as appropriate, this will minimize overall visual impact to 
the community.the community.   

  
    1114.31114.3   The facility shall make available unutilized space for coThe facility shall make available unutilized space for co -- location location 

of other teof other te lecommunication facilities, including space for these lecommunication facilities, including space for these 
entities providing similar, competing services.  A good faith entities providing similar, competing services.  A good faith 
effort in achieving coeffort in achieving co -- location shall be required of the host location shall be required of the host 
entity.  Requests for utilization of facility space and responses to entity.  Requests for utilization of facility space and responses to 
such requsuch requests shall be made in a timely manner and in writing ests shall be made in a timely manner and in writing 
and copies shall be provided to the City's permit files.  and copies shall be provided to the City's permit files.  
Unresolved disputes may be mediated by the Code Enforcement Unresolved disputes may be mediated by the Code Enforcement 
Officer  or Planning Board.  CoOfficer  or Planning Board.  Co-- location is not required in cases location is not required in cases 
where the addition where the addition of the new service or facilities would cause of the new service or facilities would cause 
quality of service impairment to the existing facility or if it  quality of service impairment to the existing facility or if it  
became necessary for the host to  go offbecame necessary for the host to  go off -- line for a significant line for a significant 
period of time.period of time.   

  
    1114.41114.4   Approval for the establishment of facilities improved witApproval for the establishment of facilities improved with an h an 

existing microwave band or other public service use or facility, existing microwave band or other public service use or facility, 
which creates interference or interference is anticipated as a which creates interference or interference is anticipated as a 
result of said establishment of additional facilities, shall include result of said establishment of additional facilities, shall include 
provisions for the relocation of said existing public provisions for the relocation of said existing public use facilities.  use facilities.  



 

All costs associated with said relocation shall be borne by the All costs associated with said relocation shall be borne by the 
applicant for the additional facilities.applicant for the additional facilities.   

  
1115 LIGHTING 
  

All telecommunication facilities shall be unlit  except for the following:All telecommunication facilities shall be unlit  except for the following:   
  
    1115.11115.1   A manuallyA manually --operated or motionoperated or motion --detedetector controlled light above ctor controlled light above 

the equipment shed door which shall be kept off except when the equipment shed door which shall be kept off except when 
personnel are actually present at night; andpersonnel are actually present at night; and   

  
    1115.21115.2   The minimum tower lighting required under FAA regulation; andThe minimum tower lighting required under FAA regulation; and   
  
    1115.31115.3   Where tower lighting is required, it  shalWhere tower lighting is required, it  shal l be shielded or directed l be shielded or directed 

to the greatest extent possible in such a manner as to minimize to the greatest extent possible in such a manner as to minimize 
the amount of light that falls onto nearby properties, particularly the amount of light that falls onto nearby properties, particularly 
residences.residences.   

  
1116 ROADS AND PARKING 
  

All telecommunication facilities, except exempt facilities asAll telecommunication facilities, except exempt facilities as   defined in defined in 
this Article, shall be served by the minimum roads and parking areas this Article, shall be served by the minimum roads and parking areas 
necessary.  To this end all the following measures shall be implemented:necessary.  To this end all the following measures shall be implemented:   

    
    1116.11116.1   Existing roads shall be used for access, whenever possible, and Existing roads shall be used for access, whenever possible, and 

be upgraded the minimum amobe upgraded the minimum amount necessary to meet City of unt necessary to meet City of 
Brewer standards.  Any new roads or parking areas built  shall,  Brewer standards.  Any new roads or parking areas built  shall,  
whenever feasible, be shared with subsequent telecommunication whenever feasible, be shared with subsequent telecommunication 
facilities and/or other permitted uses.  In addition, they shall facilities and/or other permitted uses.  In addition, they shall 
meet the width and structural requimeet the width and structural requi rements of the City of Brewer.rements of the City of Brewer.   

  
    1116.21116.2   Existing parking areas shall,  whenever possible, be used; andExisting parking areas shall,  whenever possible, be used; and   
    1116.31116.3   Any new parking areas constructed shall be no larger than three Any new parking areas constructed shall be no larger than three 

hundred fifty (350) square feet.hundred fifty (350) square feet.   
  
 
1117 VEGETATION PROTECTION AND FACILITY SCREENING 
  



 

All telecommunication facilities shall be installed in such a manner so as All telecommunication facilities shall be installed in such a manner so as 
to maintain and enhance existing native vegetation and to install suitable to maintain and enhance existing native vegetation and to install suitable 
landscaping to screen the facility, where necessary.  To this end all of the landscaping to screen the facility, where necessary.  To this end all of the 
following measures shalfollowing measures shal l be implemented for all  telecommunication l be implemented for all  telecommunication 
facilities, except exempt facilities as defined in this Land Use Code:facilities, except exempt facilities as defined in this Land Use Code:   

  
    1117.11117.1   A landscape plan shall be submitted with project application A landscape plan shall be submitted with project application 

submittal indicating all  existing vegetation, identifying submittal indicating all  existing vegetation, identifying 
landscaping tlandscaping t hat is to be retained on the site and any additional hat is to be retained on the site and any additional 
vegetation that is needed to satisfactorily screen the facility from vegetation that is needed to satisfactorily screen the facility from 
adjacent land uses and public view areas.  The landscape plan adjacent land uses and public view areas.  The landscape plan 
shall be subject to review and approval of the Site Plan Review shall be subject to review and approval of the Site Plan Review 
process.process.     All trees, larger than four inches (4") in diameter shall All trees, larger than four inches (4") in diameter shall 
be identified in the landscape plan with indication of species be identified in the landscape plan with indication of species 
type, diameter at four and onetype, diameter at four and one --half feet (4½ ' )  high, and whether half feet (4½ ' )  high, and whether 
it  is to be retained or removed with project development.it  is to be retained or removed with project development.   

  
    1117.21117.2   Existing trees and other screening vegetation in the vicinity of Existing trees and other screening vegetation in the vicinity of 

the facility and along the access roads and the facility and along the access roads and 
power/telecommunication line routes involved shall be protected power/telecommunication line routes involved shall be protected 
from damage, both during the construction period and thereafter.   from damage, both during the construction period and thereafter.   
To this end, the To this end, the following measures shall be implemented:following measures shall be implemented:   

  
      1.1.   A Tree Protection Plan shall be submitted with building A Tree Protection Plan shall be submitted with building 

permit or improvement plan.  This Plan shall be prepared permit or improvement plan.  This Plan shall be prepared 
by a certified arborist and give specific measures to protect by a certified arborist and give specific measures to protect 
trees during project constructiontrees during project construction ..   

  
      2.2.   Grading, cutting/filling, and the storage/parking of Grading, cutting/filling, and the storage/parking of 

equipment/vehicles shall be prohibited in landscaped areas equipment/vehicles shall be prohibited in landscaped areas 
to be protected and the drip line of any trees required to be to be protected and the drip line of any trees required to be 
preserved.  Such areas shall be fenced to the satisfaction of preserved.  Such areas shall be fenced to the satisfaction of 
the Code Enthe Code En forcement Officer or Planning Board, as forcement Officer or Planning Board, as 
appropriate.  Trash, debris, or spoils shall not be placed appropriate.  Trash, debris, or spoils shall not be placed 
within these fences nor shall the fences henceforth be within these fences nor shall the fences henceforth be 
opened or moved until  the project is complete and written opened or moved until  the project is complete and written 
approval to take the fences down has been reapproval to take the fences down has been re ceived from ceived from 
the Code Enforcement Officer.the Code Enforcement Officer.   



 

          
      3.3.   All underground lines shall be routed such that a minimum All underground lines shall be routed such that a minimum 

amount of damage is done to tree root systems.amount of damage is done to tree root systems.   
  
  
  
    1117.31117.3   All areas disturbed during project construction other than the All areas disturbed during project construction other than the 

access road and parkingaccess road and parking   areas shall be replanted with vegetation areas shall be replanted with vegetation 
compatible with the vegetation in the surrounding area (e.g.,  compatible with the vegetation in the surrounding area (e.g.,  
ornamental shrubs or natural brush, depending upon the ornamental shrubs or natural brush, depending upon the 
circumstances) to the satisfaction of the City Planner.circumstances) to the satisfaction of the City Planner.   

    
    1117.41117.4   Any existing trees or significAny existing trees or significant vegetation, on the facilities site ant vegetation, on the facilities site 

or along the affected access area that die shall be replaced with or along the affected access area that die shall be replaced with 
native trees and vegetation of a size and species acceptable to the native trees and vegetation of a size and species acceptable to the 
City Planner.City Planner.   

  
    1117.51117.5   No actions shall be taken subsequent to project completion No actions shall be taken subsequent to project completion with with 

respect to the vegetation present that would increase the respect to the vegetation present that would increase the 
visibility of the facility itself or the access road and visibility of the facility itself or the access road and 
power/telecommunication lines serving it .power/telecommunication lines serving it .   

  
1118 FIRE PREVENTION 
  

All telecommunication facilities shall be designed and operated in suchAll telecommunication facilities shall be designed and operated in such   a a 
manner so as to minimize the risk of igniting a fire or intensifying one manner so as to minimize the risk of igniting a fire or intensifying one 
that otherwise occurs.that otherwise occurs.   

 
1119 ENVIRONMENTAL RESOURCE PROTECTION 
  

All telecommunication facilities shall be sited so as to minimize the effect All telecommunication facilities shall be sited so as to minimize the effect 
on environmental resources.  To that enon environmental resources.  To that end the following measures shall be d the following measures shall be 
implemented for all  telecommunication facilities, except exempt implemented for all  telecommunication facilities, except exempt 
facilities:facilities:   

  
    1119.11119.1   No telecommunications facility or related improvements No telecommunications facility or related improvements 

including but not limited to access roads and power lines shall be including but not limited to access roads and power lines shall be 
sited so as tosited so as to   create a significant threat to the health or survival create a significant threat to the health or survival 
of rare, threatened or endangered plant or animal species.of rare, threatened or endangered plant or animal species.   



 

  
    1119.21119.2   No telecommunications facility or related improvements shall be No telecommunications facility or related improvements shall be 

sited such that their construction will damage an archaeological sited such that their construction will damage an archaeological 
sitsit e or have an adverse effect on the historic character of a e or have an adverse effect on the historic character of a 
historic feature or site;historic feature or site;   

  
    1119.31119.3   No telecommunications facility shall be sited such that its No telecommunications facility shall be sited such that its 

presence threatens the health or safety of migratory birds;presence threatens the health or safety of migratory birds;   
  
    1119.41119.4   The facility shall comply with The facility shall comply with all applicable Floodplain, all  applicable Floodplain, 

Floodway and Storm Drainage and Erosion Control regulations; Floodway and Storm Drainage and Erosion Control regulations; 
andand   

  
    1119.51119.5   Potential adverse visual impacts which might result from project Potential adverse visual impacts which might result from project 

related grading or road construction shall be minimized; andrelated grading or road construction shall be minimized; and   
  
    1119.61119.6   Potential adverse Potential adverse impacts upon nearby public use areas such as impacts upon nearby public use areas such as 

parks or trails shall be minimized; andparks or trails shall be minimized; and   
  
    1119.71119.7   Drainage, erosion, and sediment controls shall be required as Drainage, erosion, and sediment controls shall be required as 

necessary to avoid soil erosion and sedimentation of waterways.  necessary to avoid soil erosion and sedimentation of waterways.  
Structures and roads on slopes of Structures and roads on slopes of 10% or greater shall be 10% or greater shall be 
avoided.  Erosion control measures shall be incorporated for any avoided.  Erosion control measures shall be incorporated for any 
proposed facility that involves grading or construction near a proposed facility that involves grading or construction near a 
waterway or on lands with slopes over 10%.  Natural vegetation waterway or on lands with slopes over 10%.  Natural vegetation 
and topography shall be retained to the eand topography shall be retained to the e xtent feasible.xtent feasible.   

1120 VISUAL COMPATIBILITY 
  
    1120.11120.1   Facility structures and equipment shall be located, designed and Facility structures and equipment shall be located, designed and 

screened to blend with the existing natural or built  surroundings screened to blend with the existing natural or built  surroundings 
so as to reduce visual impacts to the extent feasible considering so as to reduce visual impacts to the extent feasible considering 
the tecthe tec hnological requirements of the proposed hnological requirements of the proposed 
telecommunication service and the need to be compatible with telecommunication service and the need to be compatible with 
neighboring residences and the character of the community.neighboring residences and the character of the community.   

  
    1120.21120.2   The facility is designed to blend with any existing supporting The facility is designed to blend with any existing supporting 

structure and does not structure and does not substantially alter the character of the substantially alter the character of the 
structure or local area.structure or local area.   



 

  
    1120.31120.3   Following assembly and installation of the facility, all  waste and Following assembly and installation of the facility, all  waste and 

debris shall be removed and disposed of in a lawful manner; anddebris shall be removed and disposed of in a lawful manner; and   
  
    1120.41120.4   A visual analysis, which may include phA visual analysis, which may include photo montage, field mock oto montage, field mock 

up, or other techniques shall be prepared by or on behalf of the up, or other techniques shall be prepared by or on behalf of the 
applicant which identifies the potential visual impacts, at design applicant which identifies the potential visual impacts, at design 
capacity, of the proposed facility to the satisfaction of the Code capacity, of the proposed facility to the satisfaction of the Code 
Enforcement Officer.  ConsideratiEnforcement Officer.  Considerati on shall be given to views from on shall be given to views from 
public areas as well as from private residences.  The analysis public areas as well as from private residences.  The analysis 
shall assess the cumulative impacts of the proposed facility and shall assess the cumulative impacts of the proposed facility and 
other existing and foreseeable telecommunication facilities in the other existing and foreseeable telecommunication facilities in the 
area, and shall identify and area, and shall identify and include all feasible mitigation include all feasible mitigation 
measures consistent with the technological requirements of the measures consistent with the technological requirements of the 
proposed telecommunication service.  All costs for the visual proposed telecommunication service.  All costs for the visual 
analysis, and applicable administrative costs, shall be borne by analysis, and applicable administrative costs, shall be borne by 
the applicant.the applicant.   

  
1121 EXCEPTIONS 
  
    1121.11121.1   Exceptions to the requirements specified within this Article may Exceptions to the requirements specified within this Article may 

be granted through issuance of a Waiver by the Planning Board.  be granted through issuance of a Waiver by the Planning Board.  
Such a permit may only be approved if the Planning Board finds, Such a permit may only be approved if the Planning Board finds, 
after receipt of sufficient evidence, that failure to aafter receipt of sufficient evidence, that failure to a dhere to the dhere to the 
standard under consideration in the specific instance will not standard under consideration in the specific instance will not 
increase the visibility of the facility or decrease public safety.increase the visibility of the facility or decrease public safety.   

  
    1121.21121.2   An exception to the requirements for Fire Safety may only be An exception to the requirements for Fire Safety may only be 

granted upon written concurrence by the Figranted upon written concurrence by the Fi re Chief.re Chief.   
  
  
  
    1121.31121.3   Tower setback requirements may be waived under any of the Tower setback requirements may be waived under any of the 

following circumstances:following circumstances:   
  
      1.1.   The facility is proposed to be coThe facility is proposed to be co -- located onto an existing, located onto an existing, 

legallylegally -- established telecommunication tower; andestablished telecommunication tower; and   
  



 

      2.2.   Overall,  the reduced setbackOverall,  the reduced setback   enables further mitigation of enables further mitigation of 
adverse visual and other environmental impacts than would adverse visual and other environmental impacts than would 
otherwise be possible.otherwise be possible.   

 
 1122 PUBLIC NOTICE 
  

In addition to the public notice required within this Article, the following In addition to the public notice required within this Article, the following 
special noticing shall be provided:special noticing shall be provided:   

  
    1122.11122.1   Notice of consideration or a public hearing, as appropriate, on a Notice of consideration or a public hearing, as appropriate, on a 

minor or major use permit authorizing the establishment or minor or major use permit authorizing the establishment or 
modification of a telecommunication facility shall be provided to modification of a telecommunication facility shall be provided to 
all  property owners within five hundred feet (500').all  property owners within five hundred feet (500').   

      



 

ARTICLEARTICLE  1212   IMPACT FEESIMPACT FEES  
  
The Planning Board shall require as a condition of the approval of any land development permit 
the payment of impact fees for the purpose of financing infrastructure improvements in the area.  
Such fees shall be applied to projects (and any associated expenses) within an Area Capital 
Investment District in proportion to the development project’s share of infrastructure costs 
necessitated by the development and as provided by 30-A M.R.S.A. § 4354. 
 

A. Assessment of such fees may include infrastructure facilities, such as: 
 

1) Wastewater and stormwater collection, pumping, and treatment facilities; 
2) Municipal water facilities; 
3) Solid waste facilities; 
4) Police and fire protection facilities and equipment; 
5) Roads and traffic control devices; 
6) Public transportation; 
7) Public Parks and other open space or recreation areas; 
8) Public Schools 

 
B. Such fees shall be collected for projects indicated in the city’s Capital 

Improvement Program for the Area Capital Investment District in which the 
proposed development is located and shall be maintained in separate accounts for 
such projects.  This Capital Improvement Program shall be prepared and 
submitted by the City Manager to the City Council for approval, and may be 
amended from time to time by the Council upon recommendation by the City 
Manager. 

 
C. Impact fees will be determined on the basis of infrastructure needs in the service 

area, the proportionate share generated by the development project and the timing 
of proposed infrastructure improvements.  The formula for assessing said fees for 
each Area Capital Investment District will be prepared and submitted by the City 
Manager to the City Council for approval, and may be amended periodically by 
the Council with or without a recommendation by the City Manager. (#28) 

 
D. Project impact on infrastructure facilities shall be determined on a case-by-case 

basis by the Planning Board.  However, impacts in all cases will be computed on 
the same basis as nearly as possible to result in an equitable assignment of cost 
sharing between projects.  There shall be no prohibition against the pre-funding of 
a capital project by any single applicant if provisions are made to reimburse such 
applicant costs attributable to other projects in a manner acceptable to such an 
applicant.  

 
 
 
 
 



 

E. The assignment of costs of capital facilities to individual development projects 
will use generally accepted standards, such as Institute of traffic Engineers traffic 
generation data for highway impacts and per capita or floor area comparisons for 
other facilities.  The exact standards to be used in each instance will be based on 
the requirements and merits of specific projects, as determined by the City 
Manager, in consultation with the City Planner. 

 
F. The Planning Board shall apply the impact fee formulas established by the City 

Council to every project within an Area Capital Investment District brought 
before the Board, and fees will be charged accordingly.  The Planning Board 
and/or the City Planner may require the applicant to provide information 
necessary to apply the formulas, including but not limited to the preparation of an 
analysis of the impact of any project on the area’s infrastructure, or any specific 
facility impacted by the development to provide the basis of any fee to be 
assessed.  A minimum of fifty percent of the assessed impact fee shall be paid 
prior to receiving a building permit.  The entire assessed impact fee shall be paid 
prior to receiving an occupancy permit.  (#2) 

 
G. Impact fees may be used to pay the principal, interest, and other costs of bonds, 

notes, and other obligations issued or undertaken by or on behalf of the City to 
finance such improvements, as well as costs associated with the use of expert or 
contract assistance in the determination of an appropriate funding formula for 
specific fees, as required. 

 
H. Upon recommendation by the City Manager and at the discretion of the City  

Council, a property owner who dedicates land or otherwise contributes funds for a 
capital improvement identified in the Capital Improvement Plan for the Area 
Capital Investment District may be eligible for a credit for such contribution 
against the impact fee otherwise due from that property owner.  Said credit may 
only be allowed (but will not necessarily be allowed) by the City Council if the 
contribution: (1) meets capital improvement needs for which the particular impact 
fee has been imposed, and (2) will substitute for or otherwise reduce the need for 
capital improvements anticipated to be provided with impact fee funds.  Any 
application for credit must be submitted at least ten days before the time of the 
development project approval is expected, must be provided in a form acceptable 
to the City, and must declare (and provide necessary and relevant documentary 
evidence) that which may qualify the property owner for the credit.  The decision 
of the City Council shall be final and may not be appealed. (#12) 

 
I. A person or business may appeal the imposition of a fee upon them pursuant to 

this article filing, with the City Clerk within ten days following a decision on the 
amount of the fee by the Planning Board by providing a written notice of appeal 
with a full statement of the grounds, and an appeal fee of two hundred dollars 
($200.00), or such other amount as may be fixed from time to time by resolution  



 

of the City Council.  The City may continue processing the development 
application if the notice of appeal is accompanied with a bond or other security in 
an amount equal to the impact fee.  The appellant bears the burden of proof to  
demonstrate that the amount of the fee was not calculated according to the 
procedures established in this article and/or using the formula for said fees 
established by the City Council.  The City Council, through the City Manager, 
shall fix a time and place for hearing the appeal and the City Clerk shall mail 
notice of hearing to the appellant at the address given in the notice of appeal.  The  
hearing shall be conducted by the Council at the time and place stated in the 
notice and the determination of the Council shall be announced at the conclusion 
of the hearing or at the next regular meeting of the Council.  The determination of 
the City Council shall be final and may not be appealed. 

 
J. Upon a finding of significant public purpose or benefit, the City Council may 

reduce or waive payment of an impact fee associated with a specific project.  
Such a finding of significant public purpose or benefit by the Council shall be 
based on the needs of the City at that time, along with a determination as to the 
positive effects that a specific development project will have on the community, 
including but not limited to job creation, environmental remediation, slum or 
blight removal, historic preservation, or tax base growth, and a finding that said 
effects justify such a reduction or waiver.  A developer wishing to obtain such an 
impact fee waiver for their project must submit an application to the City 
Manager no later than ten days after the Planning Board establishes the impact fee 
for said project, identifying and quantifying the public purpose or benefit from the 
project as proposed.  The City Council will review the waiver application, and 
will make a determination on said application at the next City Council meeting.  
The City Council’s determination shall be final and may not be appealed.  

 
K. Any funds collected which are not used and for which a contract has not been let 

after a ten-year period shall be returned to the applicant upon receipt of a written 
request within one year of their lapsing. 

 
L. The boundary(ies) of the Area Capital Investment District(s) in the City of Brewer 

are as follows:    (#2) 
 

1. Beginning at the intersection of Wilson Street and Parkway South, head 
south along Parkway South to I-395.  Follow I-395 east until it reaches 
Route 1-A (Outer Wilson Street).  The line will proceed across 1-A 
following the I-395 infrastructure and continuing until the line reaches a 
point 800 feet to the north of 1-A.  Then take the boundary west 
paralleling Wilson Street (800 feet off of Wilson) to the easterly boundary 
of Brewer Tax Map 3, Lot 27.  Then following said lot line in a 
northeasterly direction until you reach Felts Brook.  Then following Felts 
Brook in a northwesterly direction until it reaches the northwesterly 
sideline of said lot.  Then following said lot line in a southwesterly 
direction to a point being the intersection with a line 400 feet 



 

southwesterly of southwesterly sideline of Bennett Road extended 
easterly.  Then northwesterly, parallel to and 400 feet southwesterly of 
said Bennett Road until it reaches the northwesterly sideline of Brewer 
Tax Map 8, Lot 71.  Then following said lot line in a southwesterly 
direction to a point being 1,600 feet from Wilson Street.  Then 
northwesterly parallel to and 1,600 feet from Wilson Street to a point 
being 100 feet easterly of the northwesterly sideline of Brewer Tax Map 8, 
Lot 69.  Then southwesterly, parallel to and 100 feet from said lot line to a 
point being 800 feet from Wilson Street.  Then northwesterly, parallel to 
and 800 feet from Wilson Street until you reach Chamberlain Street.  
Follow Chamberlain Street south back to Wilson Street.  Then, proceed 
east on Wilson Street to the intersection of Wilson and Parkway South (to 
the point of origin).  The Brewer Tax Map and Lots described in this 
description are as shown on the 2001 Brewer Tax Maps. 

 
M. In the event of a conflict between the provisions of this article and the provisions 

of any other ordinance or resolution, the provisions of this article shall govern. 
  

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

 
 



 

 
 
 
 

ARTICLE 13   APPEALSARTICLE 13   APPEALS  
  
1301 BOARD OF APPEALS 
  

The Board or Zoning Board of Appeals, referred heretofore, shall be the The Board or Zoning Board of Appeals, referred heretofore, shall be the 
Board of Appeals of  the City of Brewer, as constituted under Chapter 34 Board of Appeals of  the City of Brewer, as constituted under Chapter 34 
of the of the City of Brewer Charter,  Codes and Ordinances, and shall have all City of Brewer Charter,  Codes and Ordinances, and shall have all 
the powers set fortthe powers set fort h in this Article and in Chapter 34.h in this Article and in Chapter 34.   

    
1302 JURISDICTION AND AUTHORITY 
  

For the purpose of this Land Use Code, the Board of Appeals shall have For the purpose of this Land Use Code, the Board of Appeals shall have 
the jurisdiction and authority:the jurisdiction and authority:   

  
    1302.11302.1   ADMINISTRATIVE APPEALSADMINISTRATIVE APPEALS  
  
      To hear and decide appeals in accordanceTo hear and decide appeals in accordance   witwith Chapter 34 of the h Chapter 34 of the 

City of Brewer Charter,  Codes and Ordinances.City of Brewer Charter,  Codes and Ordinances.   
  
    1302.21302.2   VARIANCE APPEALSVARIANCE APPEALS  
  
      To authorize variances upon appeal within the limitations set forth To authorize variances upon appeal within the limitations set forth 

in this Land Use Code. in this Land Use Code.   
  
1303 APPEAL PROCEDURE 
  
    1303.11303.1   MAKING AN APPEAL MAKING AN APPEAL   
  
      1.1.   An adminiAn admini strative or variance appeal may be taken to the strative or variance appeal may be taken to the 

BrewerBrewer   
        Zoning Board of Appeals by an aggrieved party from any Zoning Board of Appeals by an aggrieved party from any 

decision of thedecision of the   
        Code Enforcement Officer or the Brewer Planning Board.  Code Enforcement Officer or the Brewer Planning Board.  

Such appealSuch appeal   



 

        shall be taken within thirty (30) days of the dateshall be taken within thirty (30) days of the date   of the of the 
decision appealeddecision appealed   

        from.  from.    
  
      2.2.     Such appeal shall be made by filing with the Board of Such appeal shall be made by filing with the Board of 

Appeals aAppeals a   
        written notice of appeal on forms available from the Code written notice of appeal on forms available from the Code 

Enforcement Officer which includes: Enforcement Officer which includes:   
  

      A.A.   A concise written statement indicating wA concise written statement indicating what relief is hat relief is 
requested and why it  should be granted. requested and why it  should be granted.   

  
        B.B.   A sketch drawn to scale showing lot lines, location of A sketch drawn to scale showing lot lines, location of 

existing and proposed buildings and structures, existing and proposed buildings and structures, 
contours at realistic intervals, and other physical contours at realistic intervals, and other physical 
features of the lot pertinent to the rfeatures of the lot pertinent to the r elief sought.elief sought.   

  
        C.C.   the names and addresses of abutting property owners.the names and addresses of abutting property owners.   
  

Additional information deemed necessary by the Additional information deemed necessary by the 
Board of Appeals to make a fair and equitable Board of Appeals to make a fair and equitable 
decision, shall be supplied by the applicant upon decision, shall be supplied by the applicant upon 
request.   The application must be sigrequest.   The application must be signed by the ned by the 
applicant.  All variances and Administrative Appeals applicant.  All variances and Administrative Appeals 
by an aggrieved party shall be accompanied by a fee by an aggrieved party shall be accompanied by a fee 
set forth in the City Council adopted fee schedule, set forth in the City Council adopted fee schedule, 
payable to the City of Brewer.payable to the City of Brewer.   

    
      3.3.   Upon being notified of an appeal,  the Code EnforcUpon being notified of an appeal,  the Code Enforcement ement 

Officer or Brewer Planning Board, as appropriate, shall Officer or Brewer Planning Board, as appropriate, shall 
transmit to the Brewer Zoning Board of Appeals all  of the transmit to the Brewer Zoning Board of Appeals all  of the 
papers constituting the record of the decision appealed from.papers constituting the record of the decision appealed from.   

    
1304 VARIANCES 
  
    1304.11304.1     A variance may be granted by the Board only whA variance may be granted by the Board only where strict ere strict 

application of the Ordinance, or provision thereof, to the application of the Ordinance, or provision thereof, to the 
petitioner petitioner and the petitioner’s property would cause undue and the petitioner’s property would cause undue 



 

hardship.  To prove undue hardship, the petitioner shall hardship.  To prove undue hardship, the petitioner shall 
demonstrate to the satisfaction of the Board that all  of the demonstrate to the satisfaction of the Board that all  of the 
followingfollowing   conditions exist:conditions exist:   (#14)(#14)   

  
      1.1.   The land in question cannot yield a reasonable return unless The land in question cannot yield a reasonable return unless 

a variance is granted;  anda variance is granted;  and   
      2.2.   The need for a variance is due to the unique circumstances The need for a variance is due to the unique circumstances 

of the property and not to the general conditions in the of the property and not to the general conditions in the 
neighborhood;neighborhood;     andand   

      3.3.   The granting of a variance will not alter the essential The granting of a variance will not alter the essential 
character of the locality;  andcharacter of the locality;  and   

      4.4.   The hardship is not the result of action taken by the The hardship is not the result of action taken by the 
applicant or a prior owner.applicant or a prior owner.   

  
    1304.21304.2     Establishment or expansion of a use otherwise prohibited Establishment or expansion of a use otherwise prohibited in in 

the district shall not be granted by a variance.the district shall not be granted by a variance.   
  
    1304.31304.3     The Board of Appeals may permit a variance The Board of Appeals may permit a variance from a setback from a setback 

requirement strictly limited to a singlerequirement strictly limited to a single -- family dwelling that family dwelling that 
is the primary yearis the primary year -- round residence of the petitioner not to round residence of the petitioner not to 
exceed 20% oexceed 20% o f a setback requirement and shall not be granted f a setback requirement and shall not be granted 
if the variance would cause the area of the dwelling to exceed if the variance would cause the area of the dwelling to exceed 
the maximum permissible lot coverage.  The Board of the maximum permissible lot coverage.  The Board of 
Appeals may allow for a variance under this subsection to Appeals may allow for a variance under this subsection to 
exceed 20% of a setback requiremenexceed 20% of a setback requiremen t, except for minimum t, except for minimum 
setbacks from a wetland or water body required within setbacks from a wetland or water body required within 
shoreland zones by rules adopted pursuant to Title 38, Maine shoreland zones by rules adopted pursuant to Title 38, Maine 
Revised StatuRevised Statu tt es Chapes Chap tt er 3, Subchapter 1, Article 2er 3, Subchapter 1, Article 2 --B, if the B, if the 
petitioner has obtained the written consent of an affectepetitioner has obtained the written consent of an affected d 
abutting landowner.  The Board of Appeals may permit a abutting landowner.  The Board of Appeals may permit a 
variance fromvariance from  a setback requirement under this subsection a setback requirement under this subsection 
only only when strict application of the zoning ordinances to the when strict application of the zoning ordinances to the 
petitioner and the petitioner's property would cause undue petitioner and the petitioner's property would cause undue 
hardship.  The term "hardship.  The term "undue hardship" as used in this undue hardship" as used in this 
subsection shall mean:subsection shall mean:     (#14)(#14)   

  



 

      1.1.   The need for a variance is due to the unique circumstances The need for a variance is due to the unique circumstances 
of the property and not to the general conditions in the of the property and not to the general conditions in the 
neighborhood;neighborhood;   

      2.2.   The granting of a variance will not alter the essenThe granting of a variance will not alter the essen tial tial 
character of the locality;character of the locality;   

      3.3.   The hardship is not the result of action taken by the The hardship is not the result of action taken by the 
applicant or a prior owner;applicant or a prior owner;     

      4.4.   The granting of the variance will not substantially reduce or The granting of the variance will not substantially reduce or 
impair the use of abutting property; andimpair the use of abutting property; and   

      5.5.   That the granting ofThat the granting of   a variance is based upon demonstrated a variance is based upon demonstrated 
need, not convenience, and no other feasible alternative is need, not convenience, and no other feasible alternative is 
available.available.   

  
    1304.41304.4   DISABILITY VARIANCEDISABILITY VARIANCE  
  

The board may grant a variance to an owner of a dwelling for the The board may grant a variance to an owner of a dwelling for the 
purpose of making that dwelling accessible to a pepurpose of making that dwelling accessible to a pe rson with a rson with a 
disability who resides in or regularly uses that dwelling.  The disability who resides in or regularly uses that dwelling.  The 
board shall restrict any variance granted under this subsection board shall restrict any variance granted under this subsection 
solely to the installation of equipment or the construction of solely to the installation of equipment or the construction of 
structures necessary for access to or egress from thestructures necessary for access to or egress from the   dwelling by dwelling by 
the person with the disability.  The board may impose conditions the person with the disability.  The board may impose conditions 
on the variance, including limiting the variance to the duration of on the variance, including limiting the variance to the duration of 
the disability or to the time that the person with the disability the disability or to the time that the person with the disability 
lives in the dwelling.  For the purposes of lives in the dwelling.  For the purposes of this subsection, a this subsection, a 
disability has the same meaning as a physical or mental handicap disability has the same meaning as a physical or mental handicap 
under Title 5, Maine Revised Statutes, Section 4553, and the term under Title 5, Maine Revised Statutes, Section 4553, and the term 
"structures necessary for access to or egress from the dwelling" is "structures necessary for access to or egress from the dwelling" is 
defined to include railing, wall or rodefined to include railing, wall or roof systems necessary for the of systems necessary for the 
safety or effectiveness of the structure.safety or effectiveness of the structure.   

  
    1304.51304.5   SHORELAND ZONESHORELAND ZONE   (#15)(#15)   
  
      Expansions of structures wExpansions of structures w ithin the shoreland zone which ithin the shoreland zone which do not do not 

meet setback requirements from rivers, stremeet setback requirements from rivers, stre ams, ams, wetlands or other wetlands or other 
water bodies regulatwater bodies regulat ed under the  mandatory Shoreland Zoning ed under the  mandatory Shoreland Zoning 
Act, 38 MRSA, Section 438Act, 38 MRSA, Section 438--A(2) are limited by State statute A(2) are limited by State statute 
expansion of any portion of  a structure which does not meet said expansion of any portion of  a structure which does not meet said 



 

setback requirement  to less than 30% of the existing floor area or setback requirement  to less than 30% of the existing floor area or 
volume.   The limitatvolume.   The limitat ion applies for the lifetime of the structure.  ion applies for the lifetime of the structure.  
This subsection is strictly limited to permitting a variance from a This subsection is strictly limited to permitting a variance from a 
setset --back requirement for a singleback requirement for a single -- family dwelling that is the family dwelling that is the 
primary yearprimary year -- round residence of the petitioner.  A variance under round residence of the petitioner.  A variance under 
this subsectthis subsect ion may not exceed 20% of a setion may not exceed 20% of a set --back requirement and back requirement and 
may not be granted if the variance would cause the area of the may not be granted if the variance would cause the area of the 
dwelling to exceed the maximum permissible lot coverage.dwelling to exceed the maximum permissible lot coverage.   The The 
Maine Department of Environmental Maine Department of Environmental Protection shall be Protection shall be notified of notified of 
all  variancesall variances   granted in the Shoreland Zoning  Protection Districtgranted in the Shoreland Zoning  Protection District   
pursuant to this Sectionpursuant to this Section ..   

  
    1304.61304.6   “Pursuant to Title 30-A § 4353 4-C. Variance from dimensional standards, the 

Board of Appeals of the City of Brewer is hereby authorized to grant a variance 
when strict application of the ordinance to the petitioner and the petitioner’s 
property would cause a practical difficulty and when the following conditions 
exist: 

 
a.   The need for a variance is due to the unique circumstances of the property 

and not to the general condition of the neighborhood;  
b.   The granting of a variance will not produce an undesirable change in the 

character of the neighborhood and will not unreasonably detrimentally 
affect the use or market value of abutting properties; 

c.   The practical difficulty is not the result of action taken by the petitioner or a 
prior owner; 

d.   No other feasible alternative to a variance is available to the petitioner; 
e.   The granting of a variance will not unreasonably adversely affect the 

natural environment; and 
f.   The property is not located in whole or in part within shoreland areas as 

described in Title 38, section 435. 
 

As used in this subsection, “dimensional standards” means and is limited to 
ordinance provisions relating to lot area, lot coverage, frontage and setback 
requirements. 
 
As used in this subsection, “practical difficulty” means that the strict application 
of the ordinance to the property precludes the ability of the petitioner to pursue a 
use permitted in the zoning district in which the property is located and results in 
significant economic injury to the petitioner.” (#15)  

	  	  
  
    1304.71304.7   FLOODPLAIN VARIANCESFLOODPLAIN VARIANCES   (#14)(#14)   
  



 

      The following provisions shall govern variances in the areas of The following provisions shall govern variances in the areas of 
sspecialpecial   flood hazard, as set forth in Article 8flood hazard, as set forth in Article 8 , Section 805, Section 805   of this of this 
Land Use Land Use Code.Code.     The Board of Appeals of the City of Brewer may, The Board of Appeals of the City of Brewer may, 
upon written application of an aggrieved party, hear and decide upon written application of an aggrieved party, hear and decide 
appeals from determinations of the Code Enforcement Officer in appeals from determinations of the Code Enforcement Officer in 
the administration of the provision of this Article. The Board of the administration of the provision of this Article. The Board of 
Appeals Appeals may grant a variance from the requirements of this Article may grant a variance from the requirements of this Article 
consistent with state law and the following criteria:consistent with state law and the following criteria:   

      1.1.   Variances shall not be granted within any designated Variances shall not be granted within any designated 
regulatory floodway if any increase in flood levels during regulatory floodway if any increase in flood levels during 
the base flood discharge the base flood discharge would result.  would result.    

  
  
  
  
  
      2.2.   Variances shall be granted only upon:Variances shall be granted only upon:   
  
        A.A.   a showing of good and sufficient cause; and,a showing of good and sufficient cause; and,   
        B.B.   a determination that should a flood comparable to the a determination that should a flood comparable to the 

base flood occur, the granting of a variance will not base flood occur, the granting of a variance will not 
result in increased flooresult in increased flood heights, additional threats to d heights, additional threats to 
public safety, public expense, or create nuisances, public safety, public expense, or create nuisances, 
cause fraud or victimization of the public or conflict cause fraud or victimization of the public or conflict 
with existing local laws and ordinances; and, with existing local laws and ordinances; and,   

        C.C.   a showing that the existence of the variance will not a showing that the existence of the variance will not 
cause a cause a conflict with other state, federal or local laws conflict with other state, federal or local laws 
or ordinances; and,   or ordinances; and,     

        D.D.   a determination that failure to grant the variance a determination that failure to grant the variance 
would result in "undue hardship," which in this would result in "undue hardship," which in this 
subsection means:subsection means:   

  
          1)1)   that the land in question cannot yield a that the land in question cannot yield a 

reasonablereasonable   return unless a variance is granted; return unless a variance is granted; 
and, and,   

        



 

          2)2)   that the need for a variance is due to the unique that the need for a variance is due to the unique 
circumstances of the property and not to the circumstances of the property and not to the 
general conditions in the neighborhood; and, general conditions in the neighborhood; and,   

  
          33 ))   that the granting of a variance will not alter thethat the granting of a variance will not alter the   

essential character or the locality; and, essential character or the locality; and,   
            
            4)4)   that the hardship is not the result of action that the hardship is not the result of action 

taken by the applicant or a prior owner. taken by the applicant or a prior owner.   
  
      3.3.   Variances shall only be issued upon a determination that the Variances shall only be issued upon a determination that the 

variance is the minimum necessary, considvariance is the minimum necessary, considering the flood ering the flood 
hazard, to afford reliefhazard, to afford relief ,  and the Board of Appeals may , and the Board of Appeals may 
impose such conditions to a variance as it  deems necessaryimpose such conditions to a variance as it  deems necessary . .    

      4.4.   Variances may be issued by a community for new Variances may be issued by a community for new 
construction, construction,     

        substantial improvements, or other development for substantial improvements, or other development for the the 
conduct conduct     

        of a functionally dependent use provided that:of a functionally dependent use provided that:   
  
        A.A.   other criteria of Section 1304.other criteria of Section 1304.77   and Article 8, Section and Article 8, Section 

8080 5 and 5 and     
          802.K 802.K of this Land Use Code are met; and, of this Land Use Code are met; and,   
  
        B.B.   the structure or other development is protected by the structure or other development is protected by 

methods thmethods th at minimize flood damages during the base at minimize flood damages during the base 
flood and create no additional threats to public safety. flood and create no additional threats to public safety.   

        
      44 --AA  Variances may be issued for the repair,  reconstruction, Variances may be issued for the repair,  reconstruction, 

rehabilitation, orrehabilitation, or   
        Restoration of Historic Structures upon the determination Restoration of Historic Structures upon the determination 

that:that:   
  
        A.A.   the development meets the criteria of 1304.7the development meets the criteria of 1304.7 ; and; and     
  
        B.B.   the proposed repair,  reconstruction, rehabilitation, or the proposed repair,  reconstruction, rehabilitation, or 

restoration restoration   



 

          Will not preclude the structure’s continued Will not preclude the structure’s continued 
designation as a Historic Structure and the variance is designation as a Historic Structure and the variance is 
the minimum necesthe minimum neces sary to preserve the historic sary to preserve the historic 
character and the design of the structure.character and the design of the structure.   

  
              5.5.   Any applicant who meets the criteria of Any applicant who meets the criteria of 1304.1304.77   paragraphs 1 paragraphs 1 
through 4through 4 --AA          shall be notified by the Board of Appeals in shall be notified by the Board of Appeals in 
writing over the signature of writing over the signature of     
        the Chairman ofthe Chairman of   the Board of Appeals that: the Board of Appeals that:   
  
        A.A.   The issuance of a variance to construct a structure The issuance of a variance to construct a structure 

below the base flood level will result in greatly below the base flood level will result in greatly 
increased premium rates for flood insurance up to increased premium rates for flood insurance up to 
amounts as high as $25 per $100 of insurance amounts as high as $25 per $100 of insurance 
coverage;coverage;   

  
        B.B.   SuchSuch   construction below the base flood level increases construction below the base flood level increases 

risks to life and property; and, risks to life and property; and,   
    
        C.C.   the applicant agrees in writing that the applicant is the applicant agrees in writing that the applicant is 

fully aware of all  the risks inherent in the use of land fully aware of all  the risks inherent in the use of land 
subject to flooding, assumes those risks and agreessubject to flooding, assumes those risks and agrees   to to 
indemnify and defend the municipality against any indemnify and defend the municipality against any 
claims filed against it  that are related to the claims filed against it  that are related to the 
applicant 's decision to use land located in a floodplain applicant 's decision to use land located in a floodplain 
and that the applicant individually releases the and that the applicant individually releases the 
municipality from any claims the applicant may hmunicipality from any claims the applicant may h ave ave 
against the municipality that are related to the use of against the municipality that are related to the use of 
land located in a floodplain. land located in a floodplain.   

  
      66 ..   The Board of Appeals shall submit to the Code Enforcement The Board of Appeals shall submit to the Code Enforcement 

Officer a report of all  variance actions, including Officer a report of all  variance actions, including 
justification for the granting of the variance ajustification for the granting of the variance a nd an nd an 
authorization for the Code Enforcement Officer to issue a authorization for the Code Enforcement Officer to issue a 
Flood Hazard Development Permit,  which includes any Flood Hazard Development Permit,  which includes any 
conditions to be attached to said permit.  conditions to be attached to said permit.    

  
    1304.81304.8   EXPIRATION DATEEXPIRATION DATE   



 

  
If the Board of Appeals grants a variance with or without If the Board of Appeals grants a variance with or without 
restriction,restriction,   the variance shall expire if the variance is not used the variance shall expire if the variance is not used 
within one (1) year after it  is granted and/ or a building permit within one (1) year after it  is granted and/ or a building permit 
obtained from the Code Enforcement Officer and the construction obtained from the Code Enforcement Officer and the construction 
substantially completed within said one (1) year period.substantially completed within said one (1) year period.   

  
    
    1304.91304.9   RERE CORDING OF VARIANCESCORDING OF VARIANCES  
  

The applicant shall record a Certificate in the Penobscot County The applicant shall record a Certificate in the Penobscot County 
Registry of Deeds in accordance with Title 30Registry of Deeds in accordance with Title 30 --A M.R.S.A. § 4353, A M.R.S.A. § 4353, 
as the same may be amended from time to time.as the same may be amended from time to time.   

  
1305 ADMINISTRATIVE APPEALS 
  

An Administrative Appeal mayAn Administrative Appeal may   be taken to the Board of Appeals in be taken to the Board of Appeals in 
accordance with Chapter 34 of the City of Brewer Charter, Codes and accordance with Chapter 34 of the City of Brewer Charter, Codes and 
Ordinances.Ordinances.   

  



 

ARTICLE 14   DEFINITIONSARTICLE 14   DEFINITIONS  
  

For the purpose of this Ordinance, the following terms, phrases, words and their For the purpose of this Ordinance, the following terms, phrases, words and their 
definitions shall have the meadefinitions shall have the meaning given herein.  When nonning given herein.  When non -- inconsistent with inconsistent with 
the context, words used in the present tense include the future, words in the the context, words used in the present tense include the future, words in the 
plural include the singular and words in the singular include the plural.   The plural include the singular and words in the singular include the plural.   The 
word "shall" is always mandatory and not discretionaword "shall" is always mandatory and not discretionary in sense.ry in sense.   
  
Further, any terms, phrases, words and their derivation not defined herein shall Further, any terms, phrases, words and their derivation not defined herein shall 
be given that definition which is promulgated in Webster 's New World College be given that definition which is promulgated in Webster 's New World College 
Dictionary, Third Edition, Copyright 1997, on file in the City Clerk's Office.Dictionary, Third Edition, Copyright 1997, on file in the City Clerk's Office.   
  
AcceAccessory Living Quartersssory Living Quarters .  .   An accessory building used solely as the An accessory building used solely as the 
temporary dwelling of guests of the occupants of the premises; such dwelling temporary dwelling of guests of the occupants of the premises; such dwelling 
having no kitchen facilities and not rented or otherwise used as a separate having no kitchen facilities and not rented or otherwise used as a separate 
dwelling unit.dwelling unit.   
  
Accessory StructureAccessory Structure :  :  A structure customarily and clearly incidental and A structure customarily and clearly incidental and 
subordinate to the principal structure and located on the same lot with the subordinate to the principal structure and located on the same lot with the 
principal structure.principal structure.   
  
In determining whether a structure is an accessory, the factors to be considered In determining whether a structure is an accessory, the factors to be considered 
shall include size of landshall include size of land   area involved, nature of primary use, use made of area involved, nature of primary use, use made of 
adjacent lots by neighbors, economic structure of area, and whether similar uses adjacent lots by neighbors, economic structure of area, and whether similar uses 
or structures exist in neighborhood on an accessory basis.or structures exist in neighborhood on an accessory basis.   
  
Accessory UseAccessory Use :   A use customarily incidental and subordinate to :   A use customarily incidental and subordinate to the principal the principal 
use of a building, structure, or lot,  and located on the same lot with the use of a building, structure, or lot,  and located on the same lot with the 
principal use.principal use.   
  
In determining whether a use is an accessory, the factors to be considered shall In determining whether a use is an accessory, the factors to be considered shall 
include size of land area involved, nature of primary use, use made ofinclude size of land area involved, nature of primary use, use made of   adjacent adjacent 
lots by neighbors, economic structure of area, and whether similar uses or lots by neighbors, economic structure of area, and whether similar uses or 
structures exist in neighborhoods on an accessory basis.structures exist in neighborhoods on an accessory basis.   
  
Adult Amusement Store:   Adult Amusement Store:   An establishment having as a substantial or An establishment having as a substantial or 
significant portion of its sales or stock insignificant portion of its sales or stock in   trade “sexual devices or books” or trade “sexual devices or books” or 
films for sale that are distinguished or characterized by their emphasis on matter films for sale that are distinguished or characterized by their emphasis on matter 



 

depicting, describing, or relating to “Specified sexual activities” or “Specified depicting, describing, or relating to “Specified sexual activities” or “Specified 
anatomical areas”, or an establishment with a segment oanatomical areas”, or an establishment with a segment o r section devoted to the r section devoted to the 
sale or display of such material,  or an establishment that holds itself out to the sale or display of such material,  or an establishment that holds itself out to the 
public as a purveyor of such materials based upon its signage, advertising, public as a purveyor of such materials based upon its signage, advertising, 
displays, actual sales, the exclusion of minors from the establishment’sdisplays, actual sales, the exclusion of minors from the establishment’s   
premises, or any other factors showing that the establishment’s primary purpose premises, or any other factors showing that the establishment’s primary purpose 
is to purvey such material.is to purvey such material.    (#4)  
  
Adult Entertainment Nightclub, Bar or Cabaret:   Adult Entertainment Nightclub, Bar or Cabaret:   An enclosed building used An enclosed building used 
regularly and routinely for presenting or viewing on site of motregularly and routinely for presenting or viewing on site of mot ion picture and ion picture and 
video preview or coin operated booths having material as a dominant theme video preview or coin operated booths having material as a dominant theme 
material distinguished or characterized by an emphasis on matter depicting, material distinguished or characterized by an emphasis on matter depicting, 
describing, or relating to “Specified sexual activities” or “Specified anatomical describing, or relating to “Specified sexual activities” or “Specified anatomical 
areas” fareas” f or observation by patrons therein.or observation by patrons therein.   
  
Adult Motion Picture Theater and on Site Adult Video Screening:Adult Motion Picture Theater and on Site Adult Video Screening:     A public A public 
or private establishment which (i) features topless dances, strippers, male or or private establishment which (i) features topless dances, strippers, male or 
female impersonators, or erotic dancers; (ii) not infrequently featfemale impersonators, or erotic dancers; (ii) not infrequently features ures 
entertainers who display “Specified anatomical areas”; (iii) features entertainers entertainers who display “Specified anatomical areas”; (iii) features entertainers 
who by reason of their appearance or conduct perform in a manner which is who by reason of their appearance or conduct perform in a manner which is 
designed primarily to appeal to the prurient interest of the patron or entertainers designed primarily to appeal to the prurient interest of the patron or entertainers 
who engagewho engage   in, or engage in explicit  simulation of, “Specified sexual activities; in, or engage in explicit  simulation of, “Specified sexual activities; 
or (iv) offers Sadomasochistic acts or Bondage and discipline to patrons.or (iv) offers Sadomasochistic acts or Bondage and discipline to patrons.   
  
Adult Relaxation Spa or Adult Spa: Adult Relaxation Spa or Adult Spa:   An establishment or place primarily in An establishment or place primarily in 
the business of providing (1) a stthe business of providing (1) a st eam bath or sauna, (2) other bathing or hot tub eam bath or sauna, (2) other bathing or hot tub 
services, or (3) “rubservices, or (3) “rub --down” or other pseudodown” or other pseudo --massage services by a person or massage services by a person or 
persons not licensed or exempt form licensing under this Article or any other persons not licensed or exempt form licensing under this Article or any other 
Brewer Code or Ordinance.  Brewer Code or Ordinance.    
  
AgricultureAgriculture ::     The cultivaThe cultiva tion of the soil for either food crops or forage and/or tion of the soil for either food crops or forage and/or 
the raising and/or breeding of livestock for either personal use or profitthe raising and/or breeding of livestock for either personal use or profit .   .   The The 
term does not include garden as defined.term does not include garden as defined.   
  
AlterationAlteration::     As applied to a building or structure, a change or rearrangementAs applied to a building or structure, a change or rearrangement   in in 
the structural parts or in the exit facilities, or an enlargement, whether by the structural parts or in the exit facilities, or an enlargement, whether by 
extending on a side or by increasing in height, or the moving from one location extending on a side or by increasing in height, or the moving from one location 
or position to another. or position to another.   



 

  
Animal Emergency Clinic: Animal Emergency Clinic:   A veterinary service conducted only after A veterinary service conducted only after hours hours 
with the primary function of the receiving, treatment, and monitoring of with the primary function of the receiving, treatment, and monitoring of 
emergency patients.  This would include nights, weekends and holidays only.  emergency patients.  This would include nights, weekends and holidays only.  
All patients are transferred out of the facility during regular business hours.   All patients are transferred out of the facility during regular business hours.   
(#1) (#1)   
  
Animal HospAnimal Hosp italital ::     A building or structure which is used for the health and care A building or structure which is used for the health and care 
of sick, hurt or incapacitated animals.  It  shall also include the immunization of of sick, hurt or incapacitated animals.  It  shall also include the immunization of 
animals so as to prevent sickness or disease. animals so as to prevent sickness or disease.   
  
Annual LicenseAnnual License :   :   Any license to be issued in accordance Any license to be issued in accordance with the standards of with the standards of 
this Land Use this Land Use   
Code.Code.   
Apartment HouseApartment House :   A multi:   A multi -- family dwelling for three (3) or more families, family dwelling for three (3) or more families, 
living independently of each other, each in a separate dwelling unit within the living independently of each other, each in a separate dwelling unit within the 
one structure. one structure.   
  
  AquiferAquifer :  :  A geological formation composedA geological formation composed   of rock or sand and gravel that of rock or sand and gravel that 
stores and transmits significant quantities of recoverable water, as mapped by stores and transmits significant quantities of recoverable water, as mapped by 
the Maine Geological Survey.the Maine Geological Survey.   
  
Art GalleryArt Gallery : :   A building or structure which is designed to show to the public, A building or structure which is designed to show to the public, 
works of art,  whether they be paintworks of art,  whether they be paint ings, sculptures or other works of art.  ings, sculptures or other works of art.    
  
Arterial StreetArterial Street ::     A highway of regional significance or which serves long A highway of regional significance or which serves long 
distance or through trafficdistance or through traffic .   .   Specifically, the following streets are to be Specifically, the following streets are to be 
considered arterial streets in Brewer:  North Main Street,  Southconsidered arterial streets in Brewer:  North Main Street,  South   Main Street,  Main Street,  
State Street and Wilson Street.  State Street and Wilson Street.    
  
AuditoriumAuditorium :   A building used for public gatherings.:  A building used for public gatherings.   
Automobile GraveyardAutomobile Graveyard:  :  A yard, field or other area used to store three (3) or A yard, field or other area used to store three (3) or 
more unserviceable, discarded, wornmore unserviceable, discarded, worn --out or junked motor vehicles as defined inout or junked motor vehicles as defined in   
2929 --A MRSA § 101, subsection 42, or parts of such vehicles.  "Automobile A MRSA § 101, subsection 42, or parts of such vehicles.  "Automobile 
graveyard" does not include any area for temporary storage by an establishment graveyard" does not include any area for temporary storage by an establishment 
or place of business that is primarily engaged in doing auto body repair work to or place of business that is primarily engaged in doing auto body repair work to 
make repairs to render make repairs to render a motor vehicle serviceable.  "Automobile graveyard" a motor vehicle serviceable.  "Automobile graveyard" 



 

does include an area used for automobile dismantling, salvage and recycling does include an area used for automobile dismantling, salvage and recycling 
operations.operations.   
  
Automobile Recycling BusinessAutomobile Recycling Business :  :   The business premises of a person who The business premises of a person who 
purchases or acquires salvage vehicles for tpurchases or acquires salvage vehicles for t he purpose of reselling the vehicles he purpose of reselling the vehicles 
or component parts of the vehicles or rebuilding or repairing salvage vehicles or component parts of the vehicles or rebuilding or repairing salvage vehicles 
for the purpose of resale or for selling the basic materials in the salvage for the purpose of resale or for selling the basic materials in the salvage 
vehicles, provided that eighty (80) percent of the business premvehicles, provided that eighty (80) percent of the business premises specified is ises specified is 
used for automobile recycling operations.used for automobile recycling operations.   
  
Automotive Repair, MajorAutomotive Repair, Major :  :  An establishment primarily engaged in the repair An establishment primarily engaged in the repair 
or maintenance of motor vehicles, trailers and similar large mechanical or maintenance of motor vehicles, trailers and similar large mechanical 
equipment, including paint,  body and fender andequipment, including paint,  body and fender and   major engine and engine part major engine and engine part 
overhaul, which must be conducted within a completely enclosed building.overhaul, which must be conducted within a completely enclosed building.   
  
Automotive Repair, MinorAutomotive Repair, Minor :  :  An establishment primarily engaged in the repair An establishment primarily engaged in the repair 
or maintenance of motor vehicles and similar mechanical equipment including or maintenance of motor vehicles and similar mechanical equipment including 
brake, muffler,  upholstery work, tire repair and change, lubrication, tune ups brake, muffler,  upholstery work, tire repair and change, lubrication, tune ups 
and transmission work, which must be conducted within a completely enclosed and transmission work, which must be conducted within a completely enclosed 
building.building.   
  
Automotive SelfAutomotive Self --Service StationService Station :   That portion of property where flammable or :   That portion of property where flammable or 
combustible combustible liquids or gases used as fuel are stored and dispersed from fixed liquids or gases used as fuel are stored and dispersed from fixed 
equipment into fuel tanks of motor vehicles.  Such an establishment shall be equipment into fuel tanks of motor vehicles.  Such an establishment shall be 
permitted to offer for sale at retail  other convenience items as a clearly permitted to offer for sale at retail  other convenience items as a clearly 
secondary activity and shall be permitsecondary activity and shall be permit ted also to include a freeted also to include a free -- standing standing 
automatic car wash (with site plan approval).automatic car wash (with site plan approval).   
  
Automotive Service StationAutomotive Service Station :   That portion of property where flammable or :   That portion of property where flammable or 
combustible liquids or gases used as fuel are stored and dispersed from fixed combustible liquids or gases used as fuel are stored and dispersed from fixed 
equipment into fuel taequipment into fuel ta nks of motor vehicles.  Accessory activities shall be nks of motor vehicles.  Accessory activities shall be 
permitted to include repair and maintenance, car wash service (with site plan permitted to include repair and maintenance, car wash service (with site plan 
approval) and food sales.approval) and food sales.   
  
Auto, Truck, Equipment Sales:  Auto, Truck, Equipment Sales:  The sales and display of new and used cars, The sales and display of new and used cars, 
trucks, equipment, boatrucks, equipment, boa ts, trailers, campers, RV’s, snowmobiles and ts,  trailers, campers, RV’s, snowmobiles and 
manufactured housing.manufactured housing.   
  



 

Average Daily Traffic (ADT):Average Daily Traffic (ADT):     The average number of vehicles per day that The average number of vehicles per day that 
enter and exit the premises or travel over a specific section of road.enter and exit the premises or travel over a specific section of road.   
    
AviationAviation ::     An airport,  seaplaneport and aAn airport,  seaplaneport and accessory uses. ccessory uses.   
  
Barnyard AnimalsBarnyard Animals :   Domestic animals kept :   Domestic animals kept for either consumption, sales or as for either consumption, sales or as 
work animalswork animals     such as cattle, horses, pigs, sheep, chickens, ducks, geese, such as cattle, horses, pigs, sheep, chickens, ducks, geese, 
turkeys, goats, mules, hogs and other like animals.turkeys, goats, mules, hogs and other like animals.   
Bed and Breakfast FacilityBed and Breakfast Facility :  :   A limiA limi ted commercial activity, conducted within a ted commercial activity, conducted within a 
structure, of which one or more of the owners reside on site and which includes structure, of which one or more of the owners reside on site and which includes 
dining and bathroom facilities with sleeping rooms for overnight guest lodging.  dining and bathroom facilities with sleeping rooms for overnight guest lodging.  
Said facility shall not have more than three sleepiSaid facility shall not have more than three sleeping rooms for rent.ng rooms for rent.   
  
BeauticianBeautician ::     A person or persons who are concerned with the ornamentation of A person or persons who are concerned with the ornamentation of 
human hair.   A beautician is concerned with the shampooing, drying, dyeing, human hair.   A beautician is concerned with the shampooing, drying, dyeing, 
setting, shaping and styling of human hair.  setting, shaping and styling of human hair.    
  
Boarding HomeBoarding Home:  :  A dwelling in which mA dwelling in which more than two (2) persons, either ore than two (2) persons, either 
individually or as families, are housed or lodged, with or without meals, for a individually or as families, are housed or lodged, with or without meals, for a 
fee.  A rooming house and/or lodging house shall be deemed a "boarding home."fee.  A rooming house and/or lodging house shall be deemed a "boarding home."   
  
Buffer AreaBuffer Area :   A part of a property or an entire property, which :  A part of a property or an entire property, which is not built  upon is not built  upon 
and is specifically intended to separate and thus minimize the effects of a land and is specifically intended to separate and thus minimize the effects of a land 
use activity (e.g. noise, dust,  visibility, glare, etc.) on adjacent properties or on use activity (e.g. noise, dust,  visibility, glare, etc.) on adjacent properties or on 
sensitive natural resources.sensitive natural resources.   
  
BuildingBuilding ::     A structure with exterior wallA structure with exterior wall s or fire walls built  or occupied as a s or fire walls built  or occupied as a 
shelter or roofed enclosure for persons, animals, or property of any kind used shelter or roofed enclosure for persons, animals, or property of any kind used 
for residential,  business, mercantile, storage, commercial,  industrial,  for residential,  business, mercantile, storage, commercial,  industrial,  
institutional, assembly, educational, or recreational purposes.institutional, assembly, educational, or recreational purposes.   
  
BBuilding Supply Businessuilding Supply Business :  :   A business with outside storage which offers new A business with outside storage which offers new 
and/or recycled building materials for retail  sale to the general public.and/or recycled building materials for retail  sale to the general public.   
Building HeightBuilding Height :   The vertical distance measured from the mean elevation of :   The vertical distance measured from the mean elevation of 
the finished grade at the frontthe finished grade at the front   of the building to the highest point of the roof for of the building to the highest point of the roof for 
flat roofs, to the deck line of mansard roofs, and to the mean height between flat roofs, to the deck line of mansard roofs, and to the mean height between 
eaves and ridge for gable, hip and gambrel roofs.eaves and ridge for gable, hip and gambrel roofs.   
  



 

Business OfficeBusiness Office :   A general office used but not to include any manufactur:  A general office used but not to include any manufactur ing or ing or 
sale of goods or merchandise. Any office setting in which professional or sale of goods or merchandise. Any office setting in which professional or 
business services are carried on including, but not limited to finance, real business services are carried on including, but not limited to finance, real 
estate, accounting, data processing, legal,  insurance, counseling, design, estate, accounting, data processing, legal,  insurance, counseling, design, 
engineerengineer ing, medical aing, medical a nd architecture, but expressly excluding any repair nd architecture, but expressly excluding any repair 
services or retail  sales. services or retail  sales.   
  
CamperCamper ::     A unit normally used for temporary recreational or travel occupancy.  A unit normally used for temporary recreational or travel occupancy.    
  
Camping ParkCamping Park :   A facility for the temporary parking :  A facility for the temporary parking for two or morefor two or more   campers campers 
or tents for temporor tents for temporary human habitation.  Temporary human habitations shall ary human habitation.  Temporary human habitations shall 
mean use of tent or camper on the campground for no more than ninety (90) mean use of tent or camper on the campground for no more than ninety (90) 
days in one calendar year.  Use of any tent or camper for more than ninety  (90) days in one calendar year.  Use of any tent or camper for more than ninety  (90) 
days in any one calendar year or any five wedays in any one calendar year or any five weeks during the period from eks during the period from 
November, December, January, February and March, shall be presumed to be November, December, January, February and March, shall be presumed to be 
permanent occupancy. permanent occupancy.   
  
Camp TrailerCamp Trailer ::     A trailer used primarily or exclusively for vacation and A trailer used primarily or exclusively for vacation and 
recreation purposes and shall include tentrecreation purposes and shall include tent -- trailers, selftrailers, self -- propropelled camping units pelled camping units 
and camping units mounted on or otherwise affixed to a motor vehicle. .and camping units mounted on or otherwise affixed to a motor vehicle. .   
Capital Improvements Program (CIP):  Capital Improvements Program (CIP):  The municipality's proposed schedule The municipality's proposed schedule 
of future projects listed in order of construction priority together with cost of future projects listed in order of construction priority together with cost 
estimates estimates and the anticipated means of financing each project.and the anticipated means of financing each project.   
  
Capital Investment Plan:  Capital Investment Plan:  The portion of the comprehensive plan that The portion of the comprehensive plan that 
identifies the projects for consideration for inclusion within the capital identifies the projects for consideration for inclusion within the capital 
improvements program, together with an estimate of the ordimprovements program, together with an estimate of the ord er of magnitude for er of magnitude for 
the cost of each project.the cost of each project.   
  
Catering FacilityCatering Facility :  :   A business principally engaged in serving prepared foods A business principally engaged in serving prepared foods 
and drinks to the public on a contracted basis on or off premises.and drinks to the public on a contracted basis on or off premises.   
  
Child Care CenterChild Care Center :  :  A building or buildings in which a person orA building or buildings in which a person or   persons persons 
maintain or otherwise carries out a program, for any part of the day, providing maintain or otherwise carries out a program, for any part of the day, providing 
care and protection for care and protection for more than twelve childrenmore than twelve children .  Child Care Centers,  with or .   Child Care Centers,  with or 
without consideration for the services rendered, may be operated as a service without consideration for the services rendered, may be operated as a service 
businessbusiness   or within a church or community building.or within a church or community building.   
  



 

ChurchChurch::     A building or structure which is used for worship of a divine being.  It  A building or structure which is used for worship of a divine being.  It  
is designed so as to provide a place for people to meet and to conduct the is designed so as to provide a place for people to meet and to conduct the 
business associated with a church.   business associated with a church.   (A synagogue and/o(A synagogue and/o r mosque shall be r mosque shall be 
synonymous with this definition). synonymous with this definition).   
  
ClubClub::     An association of persons for social,  fraternal,  educational,  political,  An association of persons for social,  fraternal,  educational,  political,  
athletic, literary or for other like purposes so long as any such purpose is not athletic, literary or for other like purposes so long as any such purpose is not 
for profit .  for profit .    
  
ClubhouseClubhouse ::     A building or sA building or s tructure which is used by a club for meetings, tructure which is used by a club for meetings, 
carrying on functions and other necessary uses which are associated with a club carrying on functions and other necessary uses which are associated with a club 
and its workings. and its workings.   
  
Cluster SubdivisionCluster Subdivision :   A subdivision in which the lot sizes are reduced below :  A subdivision in which the lot sizes are reduced below 
those normally required in the zthose normally required in the z oning district in which the development is oning district in which the development is 
located in return for the provision of permanent open space.located in return for the provision of permanent open space.   
  
Code Enforcement OfficerCode Enforcement Officer ::     As used in this Land Use CodeAs used in this Land Use Code   the term "Code the term "Code 
Enforcement Officer" or “Code Officer” shall mean the Code Enforcement Enforcement Officer" or “Code Officer” shall mean the Code Enforcement 
Officer,Officer,   as defined under Chapter 29 as defined under Chapter 29 --   Code Enforcement Department of the Code Enforcement Department of the 
City of Brewer City of Brewer Charter Codes and Ordinances, and his/herCharter Codes and Ordinances, and his/her   duly appointed duly appointed 
assistant.assistant.   
  
Collector StreetsCollector Streets ::     A street or public way which is used to connect one (1) or A street or public way which is used to connect one (1) or 
more residential streets wimore residential streets wi th a secondary thoroughfare.th a secondary thoroughfare.   
  
Common Open SpaceCommon Open Space :   Land within or related to a subdivision, not individually :   Land within or related to a subdivision, not individually 
owned or within an individual lot,  which is designed and intended for the owned or within an individual lot,  which is designed and intended for the 
common use or enjoyment of the residents of the development or the generalcommon use or enjoyment of the residents of the development or the general   
public.  It  may include complementary structures and improvements, typically public.  It  may include complementary structures and improvements, typically 
used for maintenance and operation of the open space, such as for outdoor used for maintenance and operation of the open space, such as for outdoor 
recreation.recreation.   
  
Common PropertyCommon Property ::     A parcel or parcels of land, together with the A parcel or parcels of land, together with the 
improvements thereon, the improvements thereon, the use and enjoyment of which are shared by the owners use and enjoyment of which are shared by the owners 
or occupants in a Planned Unit Development. or occupants in a Planned Unit Development.   
  



 

Community Service OrganizationCommunity Service Organization :   A non:  A non --profit  charitable instiprofit  charitable insti tution tution 
qualified under Section 501 of the "Internal Revenue Code," not to include qualified under Section 501 of the "Internal Revenue Code," not to include 
social clubs,social clubs,   the primary functions of which is serving the public health or the primary functions of which is serving the public health or 
social welfare of the community.social welfare of the community.   
    
Comprehensive Plan:  Comprehensive Plan:  A document or interrelated documents adopted by the A document or interrelated documents adopted by the 
Legislative Body, containing an inventory and analysis of existing conditions, a Legislative Body, containing an inventory and analysis of existing conditions, a 
comcom pilation of goals for the development of the community, an expression of pilation of goals for the development of the community, an expression of 
policies for achieving these goals, and a strategy for implementation of the policies for achieving these goals, and a strategy for implementation of the 
policies.policies.   
  
Conservation Easement:  Conservation Easement:  A nonpossessory interest in real property imposing A nonpossessory interest in real property imposing 
limitations or affirlimitations or affir mative obligations, the purposes of which include retaining or mative obligations, the purposes of which include retaining or 
protecting natural,  scenic or open space values of real property; assuring its protecting natural,  scenic or open space values of real property; assuring its 
availability for agricultural,  forest,  recreational or open space use; protecting availability for agricultural,  forest,  recreational or open space use; protecting 
natural resources; or maintaininnatural resources; or maintaining air or water quality. g air or water quality.   
  
Construction EquipmentConstruction Equipment : : SelfSelf --propelled vehicles and other equipment propelled vehicles and other equipment 
designed or used primarily in the construction trades or manufacturing.  The designed or used primarily in the construction trades or manufacturing.  The 
definition shall include, but not be limited to, cement mixers, air compressors, definition shall include, but not be limited to, cement mixers, air compressors, 
crancran es, graders, forms and molds and well drillers.  This list shall be deemed es, graders, forms and molds and well drillers.  This list shall be deemed 
partial and shall not operate to exclude other like equipment which are with partial and shall not operate to exclude other like equipment which are with 
general terms of this definition.  This term does not include those items covered general terms of this definition.  This term does not include those items covered 
by the definition of aby the definition of automobile graveyard and junkyard in MRSA 30A, § 3752.utomobile graveyard and junkyard in MRSA 30A, § 3752.   
  
Critical AreaCritical Area:  :  Area which has potentially serious erosion problems.Area which has potentially serious erosion problems.   
  
Day Care Facility, ChildrenDay Care Facility, Children :   A dwelling in which a person or persons residing :  A dwelling in which a person or persons residing 
on the premises provides or maintains a regular progon the premises provides or maintains a regular prog ram for consideration, for ram for consideration, for 
any part of the day, providing care and protection for any part of the day, providing care and protection for three to twelve childrenthree to twelve children ..   
  
Day Care Facility, Adult:Day Care Facility, Adult:     A dwelling in which a person or persons residing on A dwelling in which a person or persons residing on 
the premises provides or maintains a regular program for consideratithe premises provides or maintains a regular program for considerati on, for any on, for any 
part of the day, providing care and protection for three to twelve adults over the part of the day, providing care and protection for three to twelve adults over the 
age of 16.age of 16.   
  
Density:  Density:  The number of dwelling units per acre of land.The number of dwelling units per acre of land.   
  



 

Developed Area:  Developed Area:  Any area on which a site improvement or change is made, Any area on which a site improvement or change is made, 
including buildingincluding building s, landscaping, parking areas, and streets. s,  landscaping, parking areas, and streets.   
  
Direct Watershed of a Great Pond:  Direct Watershed of a Great Pond:  That portion of the watershed which That portion of the watershed which 
drains directly to the great pond without first passing through an upstream great drains directly to the great pond without first passing through an upstream great 
pond.  For the purposes of these regulations, the watershpond.  For the purposes of these regulations, the watershed boundaries shall be ed boundaries shall be 
as delineated in the comprehensive plan.  Due to the scale of the map in the as delineated in the comprehensive plan.  Due to the scale of the map in the 
comprehensive plan there may be small inaccuracies in the delineation of the comprehensive plan there may be small inaccuracies in the delineation of the 
watershed boundary.  Where there is a dispute as to exact location of a watershed boundary.  Where there is a dispute as to exact location of a 
watershwatershed boundary, the Board or its designee and the applicant shall conduct ed boundary, the Board or its designee and the applicant shall conduct 
an onan on -- site investigation to determine where the drainage divide lies.  If the site investigation to determine where the drainage divide lies.  If the 
Board and the applicant can not agree on the location of the drainage divide Board and the applicant can not agree on the location of the drainage divide 
based on the onbased on the on -- site investigasite investiga tion, the burden of proof shall lie with the tion, the burden of proof shall lie with the 
applicant to provide the Board with information from a registered land surveyor applicant to provide the Board with information from a registered land surveyor 
showing where the drainage divide lies. showing where the drainage divide lies.   
  
Dry Cleaners: Dry Cleaners:   A Dry Cleaners is an establishment which launders or dry cleans A Dry Cleaners is an establishment which launders or dry cleans 
articles warticles w hich are dropped of and picked up at the premises directly by the hich are dropped of and picked up at the premises directly by the 
customer and where the laundering or dry cleaning are done on or off the customer and where the laundering or dry cleaning are done on or off the 
premises. (#8)premises. (#8)   
  
Dwelling UnitDwelling Unit :   A room or suite of rooms used as a habitation which is separate :   A room or suite of rooms used as a habitation which is separate 
from other such roomsfrom other such rooms   or suites of rooms, and which contains independent or suites of rooms, and which contains independent 
living, cooking, and sleeping facilities; includes single family houses, and the living, cooking, and sleeping facilities; includes single family houses, and the 
units in a duplex, apartment house, multifamily dwellings, and residential units in a duplex, apartment house, multifamily dwellings, and residential 
condominiums.condominiums.   
  
Efficiency UnitEfficiency Unit ::     A dwelling unitA dwelling unit   in which sleeping living facilities are in which sleeping living facilities are 
provided for in one principal room.  provided for in one principal room.    
  
Essential ServiceEssential Service :   The erection, construction, alteration or maintenance by :  The erection, construction, alteration or maintenance by 
public utilities or municipal departments or commissions or quasipublic utilities or municipal departments or commissions or quasi --public use, of public use, of 
underground systemunderground systems, collections, communications, telecommunication towers, s,  collections, communications, telecommunication towers, 
supply or disposal systems, including poles, wires, mains, drains, sewers, pipes, supply or disposal systems, including poles, wires, mains, drains, sewers, pipes, 
conduits,  cables, fire alarm boxes, police call boxes, traffic signals, hydrants conduits,  cables, fire alarm boxes, police call boxes, traffic signals, hydrants 
and other similar equipment and accand other similar equipment and acc essories in connection therewith, but not essories in connection therewith, but not 
including buildings reasonably necessary for the furnishing of adequate  service including buildings reasonably necessary for the furnishing of adequate  service 



 

by such public utilities or municipal departments or commissions or for the by such public utilities or municipal departments or commissions or for the 
public health or safety or general welfare.  (#2)public health or safety or general welfare.  (#2)   
  
FamilyFamily ::     A single individual,  doing his own cooking and living upon the A single individual,  doing his own cooking and living upon the 
premises as a separate housekeeping unit,  or a collective body of persons doing premises as a separate housekeeping unit,  or a collective body of persons doing 
their own cooking and living together upon the premises as a separate their own cooking and living together upon the premises as a separate 
housekeeping unit in a domestic relationhousekeeping unit in a domestic relationship based upon birth, marriage or other ship based upon birth, marriage or other 
domestic bond as distinguished from a group occupying a boarding house, domestic bond as distinguished from a group occupying a boarding house, 
lodging house, club, fraternity or hotel.  lodging house, club, fraternity or hotel.    
  
Farm StandFarm Stand : : Sale of agricultural products raised or grown on said premises Sale of agricultural products raised or grown on said premises 
with a sales area of notwith a sales area of not   more than 400 square feet.more than 400 square feet.   
  
FarmingFarming ::     The ordinary agricultural use of land. The ordinary agricultural use of land.   
  
Final Plan:  Final Plan:  The final drawings on which the applicant 's plan of subdivision is The final drawings on which the applicant 's plan of subdivision is 
presented to the Board and the City Council for approval and which, if presented to the Board and the City Council for approval and which, if 
approved, shall be recordapproved, shall be record ed at the Registry of Deeds.ed at the Registry of Deeds.   
  
Financial InstitutionFinancial Institution :  :  Banks, savings and loan institutions, and credit unions.Banks, savings and loan institutions, and credit unions.   
  
Fisheries, significant fisheries:Fisheries, significant fisheries:     Areas identified by a governmental agency Areas identified by a governmental agency 
such as the Maine Department of Inland Fisheries and Wildlife, Atlasuch as the Maine Department of Inland Fisheries and Wildlife, Atlantic Salmon ntic Salmon 
Authority, or Maine Department of Marine Resources as having significant Authority, or Maine Department of Marine Resources as having significant 
value as fisheries and any areas identified in the municipality's Comprehensive value as fisheries and any areas identified in the municipality's Comprehensive 
Plan.Plan.   
Floor AreaFloor Area ::     The sum of the horizontal areas of the floor(s) of a structure The sum of the horizontal areas of the floor(s) of a structure 
enclosed enclosed by exterior walls,  plus the horizontal area of any unenclosed portions by exterior walls,  plus the horizontal area of any unenclosed portions 
of a structure such as porches and decks.of a structure such as porches and decks.   
  
Floodplain DefinitionsFloodplain Definitions   
  
    Adjacent GradeAdjacent Grade :   The natural elevation of the ground surface prior to :   The natural elevation of the ground surface prior to 

construction next to the proposed walls of a sconstruction next to the proposed walls of a s tructure. tructure.   
  
    Area of Shallow FloodingArea of Shallow Flooding :   A designated AO and AH zone on a :   A designated AO and AH zone on a 

community's Flood Insurance Rate Map (FIRM) with a one percent or community's Flood Insurance Rate Map (FIRM) with a one percent or 
greater annual chance of flooding to an average depth of one to three feet greater annual chance of flooding to an average depth of one to three feet 



 

where a clearly defined channel does not where a clearly defined channel does not exist,  where the path of flooding exist,  where the path of flooding 
is unpredictable, and where velocity flow may be evident. Such flooding is unpredictable, and where velocity flow may be evident. Such flooding 
is characterized by ponding or sheet flow. is characterized by ponding or sheet flow.   

  
    Area of Special Flood HazardArea of Special Flood Hazard::     The land in the floodplain having a one The land in the floodplain having a one 

percent or greater chance of flopercent or greater chance of flooding in any given year, as specifically oding in any given year, as specifically 
identified in the Flood Insurance Study cited in identified in the Flood Insurance Study cited in Article 8 of this Land Use Article 8 of this Land Use 
Code.Code.   

  
    Base FloodBase Flood ::     The flood having a one percent change of being equaled or The flood having a one percent change of being equaled or 

exceeded in any given year, commonly called the 100exceeded in any given year, commonly called the 100 --year flyear fl ood. ood.   
  
    BasementBasement ::     Any area of the building having its floor subgrade (below Any area of the building having its floor subgrade (below 

ground level) on all sides.ground level) on all sides.   
  
    Breakaway WallBreakaway Wall :   A wall that is not part of the structural support of the :  A wall that is not part of the structural support of the 

building and is intended through its design and construction to collapse building and is intended through its design and construction to collapse 
under specific lateral loading forces, without causing damage to the under specific lateral loading forces, without causing damage to the 
elevated portion of the building or supporting foundation system.elevated portion of the building or supporting foundation system.   

  
    BuildingBuilding ::     See "Structure."See "Structure."   
  
    Certificate of ComplianceCertificate of Compliance :   A document signed by the Code Enforcement :   A document signed by the Code Enforcement 

Officer stating tOfficer stating that a structure is in compliance with all  of the provisions hat a structure is in compliance with all  of the provisions 
of this Article. of this Article.   

  
    Development:Development:     Any change caused by individuals or entities to improved Any change caused by individuals or entities to improved 

or unimproved real estate, including but not limited to the construction of or unimproved real estate, including but not limited to the construction of 
buildings or other structurebuildings or other structure s; the construction of additions or substantial s; the construction of additions or substantial 
improvements to buildings or other structures; mining, dredging, filling, improvements to buildings or other structures; mining, dredging, filling, 
grading, paving, excavation, or drilling operations; and the storage, grading, paving, excavation, or drilling operations; and the storage, 
deposition, or extraction of materials,  public or private sewagedeposition, or extraction of materials,  public or private sewage   disposal disposal 
systems or water supply facilities.systems or water supply facilities.   

  
    Elevated BuildingElevated Building :   A non:  A non --basement building (i) built ,  in the case of a basement building (i) built ,  in the case of a 

building in Zones building in Zones A2, A5 and/or A8, to have the top of the elevated floor, A2, A5 and/or A8, to have the top of the elevated floor, 
elevated above the ground level by means of pilings, columnselevated above the ground level by means of pilings, columns , posts, ,  posts, 
piers, or "stilts;" and (ii) adequately anchored so as not to impair the piers, or "stilts;" and (ii) adequately anchored so as not to impair the 



 

structural integrity of the building during a flood of up to one foot above structural integrity of the building during a flood of up to one foot above 
the magnitude of the base flood. In the case of Zones A2, A5 and/or A8, the magnitude of the base flood. In the case of Zones A2, A5 and/or A8, 
"elevated building" also i"elevated building" also includes a building elevated by means of fill  or ncludes a building elevated by means of fill  or 
solid foundation perimeter walls less than three feet in height with solid foundation perimeter walls less than three feet in height with 
openings sufficient to facilitate the unimpeded movement of flood waters. openings sufficient to facilitate the unimpeded movement of flood waters.   

  
    Elevation CertificateElevation Certificate ::     An official form (FEMA Form 81An official form (FEMA Form 81--31, Ma31, Ma y, 1993, y, 1993, 

as amended) that (as amended) that ( i) is used to verify compliance with the floodplain i) is used to verify compliance with the floodplain 
management regulations of the National Flood Insurance Program; and, management regulations of the National Flood Insurance Program; and, 
(ii) is required as a condition for purchasing flood insurance. (ii) is required as a condition for purchasing flood insurance.   

  
Flood or FloodingFlood or Flooding :   :      
  

(a) (a)   A general and A general and temporary condition of partial or complete temporary condition of partial or complete 
inundation of normally dry land areas from: inundation of normally dry land areas from:   

  
(1)(1)   The overflow of inland or tidal waters. The overflow of inland or tidal waters.   

  
(2)(2)   The unusual and rapid accumulation or runoff of surface The unusual and rapid accumulation or runoff of surface 

waters from any source. waters from any source.   
  

b)b)   The collapse or subsidence of laThe collapse or subsidence of la nd along the shore of a lake or nd along the shore of a lake or 
other body of water as a result of erosion or undermining caused by other body of water as a result of erosion or undermining caused by 
waves or currents of water exceeding anticipated cyclical levels or waves or currents of water exceeding anticipated cyclical levels or 
suddenly caused by an unusually high water level in a natural body suddenly caused by an unusually high water level in a natural body 
of water, accompaniedof water, accompanied   by a severe storm, or by an unanticipated by a severe storm, or by an unanticipated 
force of nature, such as flash flood or an abnormal tidal surge, or force of nature, such as flash flood or an abnormal tidal surge, or 
by some similarly unusual and unforeseeable event which results in by some similarly unusual and unforeseeable event which results in 
flooding as defined in paragraph (a)(1) of this definition.  flooding as defined in paragraph (a)(1) of this definition.    

  
    Flood ElevatiFlood Elevati on Studyon Study :   An examination, evaluation and determination of :   An examination, evaluation and determination of 

flood hazards and, if appropriate, corresponding water surface elevations. flood hazards and, if appropriate, corresponding water surface elevations.   
  
    Flood Insurance Rate Map FIRM)Flood Insurance Rate Map FIRM) ::     An official map of a community, on An official map of a community, on 

which the Administrator of the Federal Insurance Awhich the Administrator of the Federal Insurance Administration has dministration has 
delineated both the special hazard areas and the risk premium zones delineated both the special hazard areas and the risk premium zones 
applicable to the applicable to the   

    community.community.   



 

  
    Flood Insurance StudyFlood Insurance Study ::     see "Flood Elevation Study."see "Flood Elevation Study."   
  
    Floodplain or FloodFloodplain or Flood --prone Areaprone Area ::     Any land area susceptible to being Any land area susceptible to being 

inundated binundated b y water from any source (see definition of "flooding").y water from any source (see definition of "flooding").   
  
    Floodplain ManagementFloodplain Management ::     The operation of an overall program of The operation of an overall program of 

corrective and preventive measures for reducing flood damage, including corrective and preventive measures for reducing flood damage, including 
but not limited to emergency preparedness plans, flood controlbut not limited to emergency preparedness plans, flood control   works, and works, and 
floodplain management regulations.floodplain management regulations.   

    
Floodplain Management RegulationsFloodplain Management Regulations :   Zoning ordinances, subdivision :  Zoning ordinances, subdivision 
regulations, building codes, health regulations, special purpose ordinances regulations, building codes, health regulations, special purpose ordinances 
(such as a floodplain ordinance, grading ordinance, and erosion (such as a floodplain ordinance, grading ordinance, and erosion control control 
ordinance) and other applications of police power. The term describes ordinance) and other applications of police power. The term describes 
such state or local regulations, in any combination thereof, which provide such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction. standards for the purpose of flood damage prevention and reduction.   

    Flood ProofingFlood Proofing ::     Any combinationAny combination   of structural and nonof structural and non -- structural structural 
additions, changes, or adjustments to structures which reduce or eliminate additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real property, water and sanitary flood damage to real estate or improved real property, water and sanitary 
facilities, structures and their contents. facilities, structures and their contents.   

  
FloodwayFloodway ::     See "Regulatory FSee "Regulatory F loodway."loodway."   

  
    Floodway Encroachment LinesFloodway Encroachment Lines :   The lines marking the limits of :   The lines marking the limits of 

floodways on federal,  state, and local floodplain maps. floodways on federal,  state, and local floodplain maps.   
  
    FreeboardFreeboard ::     A factor of safety usually expressed in feet above a flood A factor of safety usually expressed in feet above a flood 

level for purposes of floodplain management. "Freelevel for purposes of floodplain management. "Free board" tends to board" tends to 
compensate for the many unknown factors, such as wave action, bridge compensate for the many unknown factors, such as wave action, bridge 
openings, and the hydrological effect of urbanization of the watershed, openings, and the hydrological effect of urbanization of the watershed, 
that could contribute to flood heights greater than the height calculated that could contribute to flood heights greater than the height calculated 
for a selected size floodfor a selected size flood   and floodway conditions. and floodway conditions.   

      
Functionally Dependent UsFunctionally Dependent Us ee :   A use which cannot perform its intended :  A use which cannot perform its intended 
purpose unless it  is located or carried out in close proximity to water. The purpose unless it  is located or carried out in close proximity to water. The 
term includes only docking facilities, port facilities that are necessary for term includes only docking facilities, port facilities that are necessary for 
ththe loading and unloading of cargo or passengers, and ship building and e loading and unloading of cargo or passengers, and ship building and 



 

ship repair facilities, but does not include longship repair facilities, but does not include long-- term storage or related term storage or related 
manufacturing facilities.  manufacturing facilities.    
  
Industrial Laundry Facility: Industrial Laundry Facility:   A facility that is intended to service A facility that is intended to service 
commercial cuscommercial cus tomers, including but not limited to, Hospitals,  Motels, tomers, including but not limited to, Hospitals,  Motels, 
Hotels, Commercial Uniform Companies, etc. Not intended for use by the Hotels, Commercial Uniform Companies, etc. Not intended for use by the 
general public as defined as a Dry Cleaners and Luandromat. (#8) general public as defined as a Dry Cleaners and Luandromat. (#8)   

    
  Laundromat:  Laundromat:  A facility where the general public may wash, A facility where the general public may wash, dry,  or dry dry,  or dry 

clean clothing or other fabrics in machines operated by the patrons or by clean clothing or other fabrics in machines operated by the patrons or by 
facility staff for a fee. (#8)facility staff for a fee. (#8)   

    
Locally Established DatumLocally Established Datum::     For purposes of this ordinance, an elevation For purposes of this ordinance, an elevation 
established for a specific site to which all other elevations aestablished for a specific site to which all other elevations a t the site are t  the site are 
referenced. This elevation is generally not referenced to the National referenced. This elevation is generally not referenced to the National 
Geodetic Vertical Datum (NGVD) or any other established datum and is Geodetic Vertical Datum (NGVD) or any other established datum and is 
used in areas where Mean Sea Level data is too far from a specific site to used in areas where Mean Sea Level data is too far from a specific site to 
be practically used. be practically used.   

  
    LLowest Floorowest Floor ::     The lowest floor of the lowest enclosed area (including The lowest floor of the lowest enclosed area (including 

basement). An unfinished or flood resistant enclosure, usable solely for basement). An unfinished or flood resistant enclosure, usable solely for 
parking of vehicles, building access, or storage in an area other than a parking of vehicles, building access, or storage in an area other than a 
basement area is not considered a buildibasement area is not considered a building's lowest floor provided that ng's lowest floor provided that 
such enclosure is not built  so as to render the structure in violation of the such enclosure is not built  so as to render the structure in violation of the 
applicable nonapplicable non -- elevation design requirements 20A VI of this ordinance.elevation design requirements 20A VI of this ordinance.   

  
    Manufactured HomeManufactured Home :   A structure,  transportable in one or more :  A structure,  transportable in one or more 

sections,sections,   which is built  on a permanent chassis and is designed for use which is built  on a permanent chassis and is designed for use 
with or without a permanent foundation when connected to the required with or without a permanent foundation when connected to the required 
utilities.  For floodplain management purposes the term "manufactured utilities.  For floodplain management purposes the term "manufactured 
home" also includes park trailers, travel trailers, ahome" also includes park trailers, travel trailers, and other similar nd other similar 
vehicles placed on a site for greater then 180 consecutive days. vehicles placed on a site for greater then 180 consecutive days.   

  
    Manufactured Home Park or SubdivisionManufactured Home Park or Subdivision :   A parcel (or contiguous :  A parcel (or contiguous 

parcels) of land divided into two or more manufactured home lots for rent parcels) of land divided into two or more manufactured home lots for rent 
or sale. or sale.   

  



 

    Mean Sea LevelMean Sea Level ::     FoFo r purposes of the National Flood Insurance Program, r purposes of the National Flood Insurance Program, 
the National Geodetic Vertical Datum (NGVD) of 1929, other datum, to the National Geodetic Vertical Datum (NGVD) of 1929, other datum, to 
which base flood elevations shown on a community's Flood Insurance which base flood elevations shown on a community's Flood Insurance 
Rate map are referenced. Rate map are referenced.   

  
  Medical Marijuana Registered Dispensary:Medical Marijuana Registered Dispensary:   Medical Marijuana Medical Marijuana 

Registered Dispensary means a notRegistered Dispensary means a not -- forfor --profit  entity as defined under Title profit  entity as defined under Title 
22 M.R.S.A., Section 2422 and registered pursuant to Title 22 M.R.S.A., 22 M.R.S.A., Section 2422 and registered pursuant to Title 22 M.R.S.A., 
Section 2428 and to Section 6 of the State of  Maine Rule Governing the Section 2428 and to Section 6 of the State of  Maine Rule Governing the 
Maine Medical Use Maine Medical Use of Marijuana Program (10of Marijuana Program (10 --144 CMR Chapter 22) that 144 CMR Chapter 22) that 
acquires, possesses, cultivatesacquires, possesses, cultivates , manufactures, delivers, transfers, ,  manufactures, delivers, transfers, 
transports, sells,  supplies or dispenses marijuana, paraphernalia or related transports, sells,  supplies or dispenses marijuana, paraphernalia or related 
supplies and educational materials to registered patients whosupplies and educational materials to registered patients who   have have 
designated the designated the   
Dispensary to cultivate marijuana for their medical use and the registered Dispensary to cultivate marijuana for their medical use and the registered 
primary caregivers of those patients.  All Medical Marijuana Registered primary caregivers of those patients.  All Medical Marijuana Registered 
Dispensary shall be further defined in, and shall adhere to, the laws of the Dispensary shall be further defined in, and shall adhere to, the laws of the 
State of MState of Maine and to the State of Maine Rules Governing the Maine aine and to the State of Maine Rules Governing the Maine 
Medical Use of Marijuana Program (10Medical Use of Marijuana Program (10--144 CMR Chapter 122), as the 144 CMR Chapter 122), as the 
same may be amended from time to time. (#16)same may be amended from time to time. (#16)   

  
  Medical Marijuana Cultivation Facility: Medical Marijuana Cultivation Facility:   Medical Marijuana Cultivation Medical Marijuana Cultivation 

Facility means Facility means a nota not -- forfor --profit  entity registered pursuant to the laws of profit  entity registered pursuant to the laws of 
the State of Maine and to Section 6 of the State of Maine Rules Governing the State of Maine and to Section 6 of the State of Maine Rules Governing 
the Maine Medical Use of Marijuana Program (10the Maine Medical Use of Marijuana Program (10 --144 CMR Chapter 122) 144 CMR Chapter 122) 
that is a Medical Marijuana Registered Dispensary’s perthat is a Medical Marijuana Registered Dispensary’s per mitted additional mitted additional 
location for the cultivation of marijuana.  All Marijuana Cultivation location for the cultivation of marijuana.  All Marijuana Cultivation 
Facilities shall be further defined in, and shall adhere to, the State of Facilities shall be further defined in, and shall adhere to, the State of 
Maine Rules Governing the Maine Medical Use of Marijuana Program Maine Rules Governing the Maine Medical Use of Marijuana Program 
(10(10 --144 CMR Chapter 122), as 144 CMR Chapter 122), as the same may be amended from time to the same may be amended from time to 
time.time.   (#16)(#16)   

  
    New ConstructionNew Construction :   Structures for which the "start of construction" :  Structures for which the "start of construction" 

commenced on or after the effective date of floodplain management commenced on or after the effective date of floodplain management 
regulations adopted by a community.  (1978)regulations adopted by a community.  (1978)   

  
    100100 --year floodyear flood::     See "BSee "Base Flood."ase Flood."   
  



 

  
  
  
    Regulatory FloodwayRegulatory Floodway :   (i) The channel of a river or other water course :  (i) The channel of a river or other water course 

and the adjacent land areas that must be reserved in order to discharge the and the adjacent land areas that must be reserved in order to discharge the 
base flood without cumulatively increasing the water surface elevation base flood without cumulatively increasing the water surface elevation 
more than one foot, more than one foot, and (ii) in Zone A is considered to be the channel of a and (ii) in Zone A is considered to be the channel of a 
river or other water course and the adjacent land areas to a distance of river or other water course and the adjacent land areas to a distance of 
oneone --half the width of the floodplain as measured from the normal high half the width of the floodplain as measured from the normal high 
water mark to the upland limit of the floodplain.  water mark to the upland limit of the floodplain.    

  
    RiRi verine:verine:     Relating to, formed by, or resembling a river (including Relating to, formed by, or resembling a river (including 

tributaries),  stream, brook, etc.  tributaries),  stream, brook, etc.    
  
    Start of ConstructionStart of Construction :   The date the building permit was issued, provided :  The date the building permit was issued, provided 

the actual start of construction, repair,  reconstruction, placement, the actual start of construction, repair,  reconstruction, placement, 
substantsubstant ial improvement or other improvement was within 180 days of the ial improvement or other improvement was within 180 days of the 
permit date.  The actual start means either the first placement of permit date.  The actual start means either the first placement of 
permanent construction of a structure on a site, such as the pouring of permanent construction of a structure on a site, such as the pouring of 
slab or footings, the installation of piles, the consslab or footings, the installation of piles, the cons truction of columns, or truction of columns, or 
any work beyond the stage of excavation; or the placement of a any work beyond the stage of excavation; or the placement of a 
manufactured home on a foundation. Permanent construction does not manufactured home on a foundation. Permanent construction does not 
include land preparation, such as clearing, grading and filling; nor does it  include land preparation, such as clearing, grading and filling; nor does it  
include the installation include the installation of streets and/or walkways; nor does it  include of streets and/or walkways; nor does it  include 
excavation for basement, footings, piers, or foundations or the erection of excavation for basement, footings, piers, or foundations or the erection of 
temporary forms; nor does it  include the installation on the property of temporary forms; nor does it  include the installation on the property of 
accessory buildings, such as garages or sheds not occupied accessory buildings, such as garages or sheds not occupied as dwelling as dwelling 
units or not part of the main structure.units or not part of the main structure.   

  
    StructureStructure ::     For floodplain management purposes, a walled and roofed For floodplain management purposes, a walled and roofed 

building. A gas or liquid storage tank that is principally above ground is building. A gas or liquid storage tank that is principally above ground is 
also a structure. also a structure.   

  
    Substantial ImprovementSubstantial Improvement :   Any repai:  Any repai r,  reconstruction, or improvement r,  reconstruction, or improvement 

of a structure, the value of which equals, or exceeds 50% of the market of a structure, the value of which equals, or exceeds 50% of the market 
value of the structure either before the improvement or repair is started value of the structure either before the improvement or repair is started 
or, if  the structure has been damaged and is being restored, before the or, if  the structure has been damaged and is being restored, before the 
damadamage occurred. For purposes of this definition "substantial ge occurred. For purposes of this definition "substantial 



 

improvement" is considered to occur at the time of the first alteration of improvement" is considered to occur at the time of the first alteration of 
any wall,  ceiling, floor, or structural part of the building commences, any wall,  ceiling, floor, or structural part of the building commences, 
whether or not that alteration affects the externalwhether or not that alteration affects the external   dimensions of the dimensions of the 
structure. The term does not, however, include either (1) any project for structure. The term does not, however, include either (1) any project for 
improvement of a structure to comply with existing state or local health, improvement of a structure to comply with existing state or local health, 
sanitary, or safety code specifications which are solely necessary to sanitary, or safety code specifications which are solely necessary to 
assure safe living assure safe living conditions or (2) any alteration of a structure listed on conditions or (2) any alteration of a structure listed on 
the National Register of Historic Places or a State Inventory of Historic the National Register of Historic Places or a State Inventory of Historic 
Places provided that such alteration would not preclude the structure's Places provided that such alteration would not preclude the structure's 
continued designation as a historic structure. continued designation as a historic structure.   

  
    VVarianceariance ::     A grant of relief by a community from the terms of a A grant of relief by a community from the terms of a 

floodplain management regulation.  floodplain management regulation.    
  
  ViolationViolation ::     The failure of a structure or other development to fully The failure of a structure or other development to fully 

comply with a community's floodplain management regulations or comply with a community's floodplain management regulations or 
ordinance.  ordinance.    

  
Forest MaForest Ma nagement Activitiesnagement Activities :   Timber cruising and other forest resource :  Timber cruising and other forest resource 
evaluation activities, pesticide or fertilizer application, management planning evaluation activities, pesticide or fertilizer application, management planning 
activities, timber stand improvement, pruning, regeneration of forest stands, and activities, timber stand improvement, pruning, regeneration of forest stands, and 
other similar or associated acother similar or associated ac tivities, exclusive of timber harvesting and the tivities, exclusive of timber harvesting and the 
construction, creation or maintenance of roads.      construction, creation or maintenance of roads.        
  
ForestryForestry ::     The planting, cultivating or the harvesting of trees or shrubs for The planting, cultivating or the harvesting of trees or shrubs for 
either personal use or for profit .   Forestry shall not include the plantineither personal use or for profit .   Forestry shall not include the plantin g or g or 
cultivating of trees or shrubs for decorative use around buildings or structures. cultivating of trees or shrubs for decorative use around buildings or structures.   
  
Freshwater WetlandFreshwater Wetland :   Areas which are inundated or saturated by surface or :   Areas which are inundated or saturated by surface or 
ground water at a frequency and for a duration sufficient to support,  and which ground water at a frequency and for a duration sufficient to support,  and which 
under normal under normal circumstances do support,  a prevalence of wetland vegetation circumstances do support,  a prevalence of wetland vegetation 
typically adapted for life in saturated soils; and are not part of a great pond, typically adapted for life in saturated soils; and are not part of a great pond, 
coastal wetland, river, stream or brook.  Freshwater wetlands may contain small coastal wetland, river, stream or brook.  Freshwater wetlands may contain small 
stream channels or inclusions of lstream channels or inclusions of l and that do not conform to the above criteria.and that do not conform to the above criteria.   
  
Functionally WaterFunctionally Water --Dependent UsesDependent Uses ::     Uses whichUses which   require for their primary require for their primary 
purpose location in submerged lands or that require direct access to, or location purpose location in submerged lands or that require direct access to, or location 
in, coastal and inland waters and which cannot be locin, coastal and inland waters and which cannot be loc ated away from these ated away from these 



 

water.  The uses include, but are not limited to commercial or recreational water.  The uses include, but are not limited to commercial or recreational 
fishing and boating facilities, finfish and shellfish processing, fish storage and fishing and boating facilities, finfish and shellfish processing, fish storage and 
retail  and wholesale fish marketing facilities, waterfront dock and port retail  and wholesale fish marketing facilities, waterfront dock and port 
facfac ilities, shipyards and boat building facilities, marinas, navigation aides, ilities, shipyards and boat building facilities, marinas, navigation aides, 
basins and channels, industrial uses dependent upon waterbasins and channels, industrial uses dependent upon water --borne transportation borne transportation 
or requiring large volumes of cooling or processing water and which cannot or requiring large volumes of cooling or processing water and which cannot 
reasonably be located or oreasonably be located or operated at an inland site, and uses which primarily perated at an inland site, and uses which primarily 
provide general access to marine or tidal waters.provide general access to marine or tidal waters.   
  
Funeral HomeFuneral Home :   A building with facilities for the preparation of dead persons :  A building with facilities for the preparation of dead persons 
for burial or cremation, and for the viewing of the body and for observancefor burial or cremation, and for the viewing of the body and for observance . .    
GardenGarden :  :  A plot of cultivated ground adjacent to a dwelling and devoted in A plot of cultivated ground adjacent to a dwelling and devoted in 
whole or in part to the growing of herbs, fruits,  flowers or vegetables for whole or in part to the growing of herbs, fruits,  flowers or vegetables for 
household usehousehold use ..   
  
Governmental UseGovernmental Use :   An activity carried on directly by the City of Brewer, :   An activity carried on directly by the City of Brewer, 
Brewer SchooBrewer Schoo l Department, City of Brewer, their departments or agencies, but l  Department, City of Brewer, their departments or agencies, but 
not any activity by the Housing Authority of the City of Brewer. not any activity by the Housing Authority of the City of Brewer.   
  
Great Pond:  Great Pond:  Any inland body of water which in a natural state has a surface Any inland body of water which in a natural state has a surface 
area in excess of ten acres, and any inland bodarea in excess of ten acres, and any inland bod y of water artificially formed or y of water artificially formed or 
increased which has surface area in excess of thirty acres, except for the increased which has surface area in excess of thirty acres, except for the 
purposes of these regulations, where the artificially formed or increased inland purposes of these regulations, where the artificially formed or increased inland 
body of water is completely surrounded by land held by a single owbody of water is completely surrounded by land held by a single owner.ner.   
  
Gross Floor AreaGross Floor Area :   The total area of a structure with no exclu:  The total area of a structure with no exclu sions for usable sions for usable 
space such as closets, hallways, staircases, etc. but excluding below grade space such as closets, hallways, staircases, etc. but excluding below grade 
unfinished basement floor area not used as part of the primary or accessory use unfinished basement floor area not used as part of the primary or accessory use 
activity.activity.   
  
  
  
HHigh Intensity Soil Survey:  igh Intensity Soil Survey:  A map prepared by a Certified Soil Scientist,  A map prepared by a Certified Soil Scientist,  
identifying the soil types down to  1/8 acre or less at a scale equivalent to the identifying the soil types down to  1/8 acre or less at a scale equivalent to the 
subdivision plan submitted.  The soils shall be identified in accordance with the subdivision plan submitted.  The soils shall be identified in accordance with the 
National CooperatiNational Cooperative Soil Survey.  The map shall show the location of all  test ve Soil Survey.  The map shall show the location of all  test 
pits used to identify the soils,  and shall be accompanied by a log of each sample pits used to identify the soils,  and shall be accompanied by a log of each sample 
point identifying the textural classification and the depth to seasonal high water point identifying the textural classification and the depth to seasonal high water 



 

table or bedrock at that locattable or bedrock at that locat ion.  Single soil test pits and their evaluation for ion.  Single soil test pits and their evaluation for 
suitability for subsurface waste water disposal systems shall not be considered suitability for subsurface waste water disposal systems shall not be considered 
to constitute high intensity soil surveys.to constitute high intensity soil surveys.   
    
High Water Mark, Inland WatersHigh Water Mark, Inland Waters :   :   That line which is apparent from visible That line which is apparent from visible 
markmark ings, changes in the character of soils due to prolonged action of the water ings, changes in the character of soils due to prolonged action of the water 
or changes in vegetation, and which distinguishes between predominantly or changes in vegetation, and which distinguishes between predominantly 
aquatic and predominantly terrestrial land.  In the case of wetlands adjacent to aquatic and predominantly terrestrial land.  In the case of wetlands adjacent to 
rivers, streams, brooks, orivers, streams, brooks, o r ponds,r ponds,   the normal highthe normal high --water mark is the upland edge water mark is the upland edge 
of the wetland, and not the edge of the open water. of the wetland, and not the edge of the open water.   
  
Historic or Archaeological ResourcesHistoric or Archaeological Resources :   Areas identified by the Maine Historic :   Areas identified by the Maine Historic 
Preservation Commission as having significant value as a historic or Preservation Commission as having significant value as a historic or 
archaeological resource and any areas identified in the municipality's archaeological resource and any areas identified in the municipality's 
Comprehensive Plan.Comprehensive Plan.   
  
Home OccupationHome Occupation :   An accessory use of a dwelling unit or a building accessory :  An accessory use of a dwelling unit or a building accessory 
thereto for gainful employment, involving the manufacture, provision or sale of thereto for gainful employment, involving the manufacture, provision or sale of 
goods goods which are incidental to the service being provided and/or services, which are incidental to the service being provided and/or services, 
provided that such use conforms to all  the requirements of Section Article 4, provided that such use conforms to all  the requirements of Section Article 4, 
Section 415 of this Land Use Code.  Section 415 of this Land Use Code.    
  
HospiceHospice :  :  A facility or program designed to provideA facility or program designed to provide   a caring environmenta caring environment   for for 
supplying the physical and emotional needs of the terminally ill .supplying the physical and emotional needs of the terminally ill .   
  
HospitalHospital ::     A building or structure which is used for the housing and care of A building or structure which is used for the housing and care of 
sick, hurt or incapacitated human beings.  It  shall also include accessory uses sick, hurt or incapacitated human beings.  It  shall also include accessory uses 
which are directly associatwhich are directly associat ed with the housing and care of sick, hurt or ed with the housing and care of sick, hurt or 
incapacitated human beings such as kitchen facilities, solariums, dormitories, incapacitated human beings such as kitchen facilities, solariums, dormitories, 
physicians'  offices, etc.physicians'  offices, etc.   
Immediate AreaImmediate Area:  :  Shall include all properties within the same block and within Shall include all properties within the same block and within 
500 feet of the site of th500 feet of the site of the proposed use.e proposed use.   
  
Industrial EquipmentIndustrial Equipment :    Self:   Self --propelled vehicles and other equipment designed propelled vehicles and other equipment designed 
or used primarily in the construction trades or manufacturing.  The definition or used primarily in the construction trades or manufacturing.  The definition 
shall include, but not be limited to, cement mixers, air compressors, cranes, shall include, but not be limited to, cement mixers, air compressors, cranes, 
gradegrade rs, forms and molds and well drillers.  This list shall be deemed partial and rs, forms and molds and well drillers.  This list shall be deemed partial and 
shall not operate to exclude other like equipment which are within the general shall not operate to exclude other like equipment which are within the general 



 

terms of this definition.  This term does not include those items covered by the terms of this definition.  This term does not include those items covered by the 
definition of autodefinition of automobile graveyard and junkyard in MRSA 30, Sec. 2451mobile graveyard and junkyard in MRSA 30, Sec. 2451 --B, B, 
items "1" and "2".items "1" and "2".   
  
Industrial ParkIndustrial Park :   An area of land devoted exclusively to industrial purposes :   An area of land devoted exclusively to industrial purposes 
and associated uses. and associated uses.   
InIn -- law Apartmentlaw Apartment :  :  An apartment in a singleAn apartment in a single -- family dwelling which is family dwelling which is 
occupied by uoccupied by up to two people who are within the second degree of kinship by p to two people who are within the second degree of kinship by 
blood or by marriage, with one or more of the owners of the singleblood or by marriage, with one or more of the owners of the single -- family family 
dwelling.dwelling.   
  
InstallerInstaller ::     Any licensed dealer or an employee of a licensed dealer, or a person Any licensed dealer or an employee of a licensed dealer, or a person 
licensed as a mechanic who licensed as a mechanic who engages in the process of affixing or assembling or engages in the process of affixing or assembling or 
setting up of manufactured housing on foundations at a building site (in setting up of manufactured housing on foundations at a building site (in 
conformity with the Maine Manufactured Housing Board Installation Standards conformity with the Maine Manufactured Housing Board Installation Standards 
as adopted by the Maine Manufactured Housing Board in Mas adopted by the Maine Manufactured Housing Board in M arch, 1993, and as arch, 1993, and as 
the same may be amended from time to time).the same may be amended from time to time).   
  
  
JunkyardJunkyard :  :  A yard, field or other area used as a place of storage for:A yard, field or other area used as a place of storage for:   
  

(a)(a)   Discarded, wornDiscarded, worn --out or junked plumbing, heating supplies, out or junked plumbing, heating supplies, 
household appliances and furniture;household appliances and furniture;   

  (b)(b)   Discarded, scrapDiscarded, scrapped and junked lumber;ped and junked lumber;   
(c)(c)   Old or scrap copper, brass, rope, rags, batteries, paper trash, Old or scrap copper, brass, rope, rags, batteries, paper trash, 

rubber debris, water and all scrap iron, steel and other scrap rubber debris, water and all scrap iron, steel and other scrap 
ferrous or nonferrous materials; andferrous or nonferrous materials; and   

  (d)(d)   Garbage dumps, waste dumps and sanitary fills.Garbage dumps, waste dumps and sanitary fills.   
  
KennelKennel :   An :  An establishment for the keeping, breeding and/or boarding of four (4) establishment for the keeping, breeding and/or boarding of four (4) 
or more dogs  which are more than six months old.or more dogs  which are more than six months old.   
  
Level of Service:  Level of Service:  A description of the operating conditions a driver will A description of the operating conditions a driver will 
experience while traveling on a particular street or highway cexperience while traveling on a particular street or highway c alculated in alculated in 
accordance with the provisions of the accordance with the provisions of the Highway Capacity ManualHighway Capacity Manual ,  1997 edition, ,  1997 edition, 
published by the National Academy of Sciences, Transportation Research Board.published by the National Academy of Sciences, Transportation Research Board.   
  
Licensing AuthorityLicensing Authority ::     The City Council of the City of Brewer. The City Council of the City of Brewer.   



 

  
Light ManufacturingLight Manufacturing :  :  AActivities involving the manufacturing, packaging, ctivities involving the manufacturing, packaging, 
assembly, or distribution of finished products from previously prepared assembly, or distribution of finished products from previously prepared 
material,  including, by way of example only the following:  bakeries, bottling, material,  including, by way of example only the following:  bakeries, bottling, 
printing and publishing, pharmaceuticals, machine shopprinting and publishing, pharmaceuticals, machine shops, precision instruments, s,  precision instruments, 
watchmakers, musical instruments, toys and sporting goods, pottery and watchmakers, musical instruments, toys and sporting goods, pottery and 
ceramics using only previously pulverized clay, jewelry, assembly of electrical ceramics using only previously pulverized clay, jewelry, assembly of electrical 
components, tool and die shops and the packaging of foods.  Light components, tool and die shops and the packaging of foods.  Light 
manufacturingmanufacturing   uses do not include the processing of raw materials or salvaging uses do not include the processing of raw materials or salvaging 
operations.operations.   
  
  
Loading SpaceLoading Space ::     An offAn off -- street space or berth on the same lot with a building or street space or berth on the same lot with a building or 
contiguous to a group of buildings for the temporary parking of a commercial contiguous to a group of buildings for the temporary parking of a commercial 
vehicle while loadivehicle while loading or unloading merchandise or materials,  and which abuts ng or unloading merchandise or materials,  and which abuts 
upon a street,  alley or other appropriate means of access. upon a street,  alley or other appropriate means of access.   
  
LotLot ::     A parcel of land occupied or capable of being occupied by one (1) A parcel of land occupied or capable of being occupied by one (1) 
building and the accessory buildings or uses customarily incidentbuilding and the accessory buildings or uses customarily incidental to it ,  al to it ,  
including such open spaces as are required by this including such open spaces as are required by this Land Use Code.  Also, a Land Use Code.  Also, a 
parcel of land whose boundaries have been established by some legal instrument parcel of land whose boundaries have been established by some legal instrument 
such as a recorded deed or a recorded map and which is recognized as a separate such as a recorded deed or a recorded map and which is recognized as a separate 
legal entitylegal entity   for the purposes of transfer of title.for the purposes of transfer of title.   
  
Lot Front LineLot Front Line :   The horizontal distance of a lot front measured along a street,  :   The horizontal distance of a lot front measured along a street,  
highway or private way.  In the event a lot has access only by private way then highway or private way.  In the event a lot has access only by private way then 
the horizontal distance of the lot front line closest the horizontal distance of the lot front line closest to a street or highway. to a street or highway.   
  
Lot Rear LineLot Rear Line :   A lot line generally opposite a lot front line. :   A lot line generally opposite a lot front line.   
  
Lot Side LineLot Side Line ::     A line dividing one lot from another; not a rear line or a front A line dividing one lot from another; not a rear line or a front 
line. line.   
  
Manufactured HousingManufactured Housing :  :  A structural unit or units designed for occupancy anA structural unit or units designed for occupancy and d 
constructed in a manufacturing facility and transported, by the use of its own constructed in a manufacturing facility and transported, by the use of its own 
chassis or an independent chassis, to a building site.  The term includes any chassis or an independent chassis, to a building site.  The term includes any 
type of building that is constructed at a manufacturing facility and transported type of building that is constructed at a manufacturing facility and transported 
to a building sito a building si te where it  is used for housing and may be purchased or sold by a te where it  is used for housing and may be purchased or sold by a 



 

dealer in the interim.  For purposes of this section, two types of manufactured dealer in the interim.  For purposes of this section, two types of manufactured 
housing are included.  Those two types are:housing are included.  Those two types are:   
  
(1)(1)   Those units constructed after June 15, 1976, commonly called Those units constructed after June 15, 1976, commonly called "newer "newer 

mobile homes," that the manufacturer certifies are constructed in mobile homes," that the manufacturer certifies are constructed in 
compliance with the United States Department of Housing and Urban compliance with the United States Department of Housing and Urban 
Development standards, meaning structures transportable in one or more Development standards, meaning structures transportable in one or more 
sections, that in the traveling mode are 14 bosections, that in the traveling mode are 14 body feet or more in width and dy feet or more in width and 
are 750 feet or more square feet,  and that are built  on a permanent chassis are 750 feet or more square feet,  and that are built  on a permanent chassis 
and designed to be used as dwellings, with or without permanent and designed to be used as dwellings, with or without permanent 
foundations, when connected to the required utilities including the foundations, when connected to the required utilities including the 
plumbing, heating, plumbing, heating, air conditioning or electrical systems contained in the air conditioning or electrical systems contained in the 
unit.unit.   

  
  
  
  (a)(a)   This term also includes any structure that meets all  the This term also includes any structure that meets all  the 

requirements of this subparagraph, except the size requirements and requirements of this subparagraph, except the size requirements and 
with respect to which the manufacturer voluntarily files a with respect to which the manufacturer voluntarily files a 
cece rtification required by the Secretary of the United States rtification required by the Secretary of the United States 
Department of Housing and Urban Development and complies with Department of Housing and Urban Development and complies with 
the standards established under the National Manufactured Housing the standards established under the National Manufactured Housing 
Construction and Safety Standards Act of 1974, United States Code, Construction and Safety Standards Act of 1974, United States Code, 
TiTi tle 42, Section 5401, et.  seq.; andtle 42, Section 5401, et.  seq.; and   

  
(2)(2)   Those units commonly called "modular homes," that the manufacturer Those units commonly called "modular homes," that the manufacturer 

certifies are constructed in compliance with Title 10,  M.R.S.A. chapter certifies are constructed in compliance with Title 10,  M.R.S.A. chapter 
951, and rules adopted under that chapter, meaning structures, 951, and rules adopted under that chapter, meaning structures, 
transportabltransportabl e in one or more sections, that are not constructed on a e in one or more sections, that are not constructed on a 
permanent chassis and are designed to be used as dwellings on permanent chassis and are designed to be used as dwellings on 
foundations when connected to required utilities, including the plumbing, foundations when connected to required utilities, including the plumbing, 
heating, air conditioning or electrical systems contained in thheating, air conditioning or electrical systems contained in the unit.e unit.   

  
ManufacturingManufacturing :  :  Establishments engaged in the mechanical or chemical Establishments engaged in the mechanical or chemical 
transformation of materials or substances into new products including the transformation of materials or substances into new products including the 
assembling of component parts,  the manufacturing of products, and the blending assembling of component parts,  the manufacturing of products, and the blending 
of materials such as lubrof materials such as lubr icating oils,  plastics, resins or liquors.icating oils,  plastics, resins or liquors.   
  



 

Major ThoroughfareMajor Thoroughfare :   A street or public way which has been given a Route :  A street or public way which has been given a Route 
number by the State. number by the State.   
  
MarinaMarina ::     A structure with associated pier,  wharf or dock and water basin which A structure with associated pier,  wharf or dock and water basin which 
is used for the servicing, maintenancis used for the servicing, maintenanc e or repair of ships, boats and craft of a e or repair of ships, boats and craft of a 
similar nature. similar nature.   
  
Material StorageMaterial Storage ::     The safekeeping of goods and commodities which are used The safekeeping of goods and commodities which are used 
in the process of construction or manufacturing.  The term does not include sand in the process of construction or manufacturing.  The term does not include sand 
and gravel, nor those items covered by and gravel, nor those items covered by the definition of automobile graveyard the definition of automobile graveyard 
and junkyard in MRSA, 3Oand junkyard in MRSA, 3O --A, Sec. 3752, Items "1" and "2". A, Sec. 3752, Items "1" and "2".   
  
Mobile HomesMobile Homes :   A structure, transportable in one or more sections, which is 8 :   A structure, transportable in one or more sections, which is 8 
body feet or more in width and is 32 body feet or more in length and which is body feet or more in width and is 32 body feet or more in length and which is 
bbuilt  on a permanent chassis and designed to be used as a dwelling with or uilt  on a permanent chassis and designed to be used as a dwelling with or 
without a permanent foundation when connected to the required utilities and without a permanent foundation when connected to the required utilities and 
includes the plumbing, heating, air conditioning and electrical systems includes the plumbing, heating, air conditioning and electrical systems   
contained therein.  Such structurcontained therein.  Such structur es not bearing the State of Maine Seal of es not bearing the State of Maine Seal of 
Approval for Industrialized (manufactured) Housing or meeting the United Approval for Industrialized (manufactured) Housing or meeting the United 
States Department of Housing and Urban Development standard under the States Department of Housing and Urban Development standard under the 
National Manufactured Housing Construction and Safety Standards Act of National Manufactured Housing Construction and Safety Standards Act of 1974 1974 
shall not be considered as a dwelling unit.shall not be considered as a dwelling unit.   
  
Mobile Home ParkMobile Home Park :   A parcel or adjoining parcels of land under :   A parcel or adjoining parcels of land under unifiedunified   
ownership which has been planned and improved for the placement of ownership which has been planned and improved for the placement of two (2)two (2)   or or 
more mobile homes.more mobile homes.   
  
MotelMotel --HotelHotel :   A building or structure:  A building or structure   which contains rooms intended or which contains rooms intended or 
designed to be used or which are used, rented or hired out to be occupied or designed to be used or which are used, rented or hired out to be occupied or 
which are occupied for sleeping purposes by the guests and where only a general which are occupied for sleeping purposes by the guests and where only a general 
kitchen and dining room are provided within the building or acceskitchen and dining room are provided within the building or acces sory building.sory building.   
  
Multifamily Development:  Multifamily Development:  A subdivision which contains three or more A subdivision which contains three or more 
dwelling units on land in common ownership, such as apartment buildings, dwelling units on land in common ownership, such as apartment buildings, 
condominiums or mobile home parks.condominiums or mobile home parks.   
  
Multiple Family HouseMultiple Family House :   A building containing more than two (2:  A building containing more than two (2 ) dwelling ) dwelling 
units.   units.     



 

  
MuseumMuseum ::     A building or structure used for preserving and/or exhibiting works A building or structure used for preserving and/or exhibiting works 
of art,  scientific objects or other objects of a historical nature which contribute of art,  scientific objects or other objects of a historical nature which contribute 
to the heritage of the community. to the heritage of the community.   
  
Narcotic Treatment Facility:Narcotic Treatment Facility:     A buildiA building or structureng or structure   used either in part or used either in part or 
entirely for any system of treatment provided for chronic heroin or opiateentirely for any system of treatment provided for chronic heroin or opiate -- like like 
drug dependent individuals that administers narcotic drugs under physician drug dependent individuals that administers narcotic drugs under physician 
orders either for detoxification purposes or for maintenance torders either for detoxification purposes or for maintenance t reatment in a reatment in a 
rehabilitative context offered by partnership, corporation, association, or person rehabilitative context offered by partnership, corporation, association, or person 
or groups of persons engaged in such administration. (#11)or groups of persons engaged in such administration. (#11)   
  
  
  
Natural Areas and Natural Communities, Unique Natural Areas and Natural Natural Areas and Natural Communities, Unique Natural Areas and Natural 
CommunitiesCommunities :  :   Areas identAreas ident ified by a governmental agency such as the Maine ified by a governmental agency such as the Maine 
Department of Conservation Natural Areas Program as having significant value Department of Conservation Natural Areas Program as having significant value 
as a natural area and any areas identified in the municipality's Comprehensive as a natural area and any areas identified in the municipality's Comprehensive 
Plan.Plan.   
  
Net Residential Acreage:  Net Residential Acreage:  The total acreage The total acreage available for the subdivision, as available for the subdivision, as 
shown on the proposed subdivision plan, minus the area for streets or access and shown on the proposed subdivision plan, minus the area for streets or access and 
the areas that are unsuitable for development.the areas that are unsuitable for development.   
  
Net Residential Density:  Net Residential Density:  The average number of dwelling units per net The average number of dwelling units per net 
residential acre. residential acre.   
  
NoNo nn--Conforming UseConforming Use ::     A building, structure or use of land existing at the time A building, structure or use of land existing at the time 
of the enactment of this of the enactment of this Land Use Code,Land Use Code,   and which does not conform to the and which does not conform to the 
regulations of the district in which it  is located. regulations of the district in which it  is located.   
    
Nursing HomeNursing Home::     A facility which is operated in conA facility which is operated in connection with a hospital or in nection with a hospital or in 
which nursing care and medical services are prescribed by or performed under which nursing care and medical services are prescribed by or performed under 
the general direction of persons licensed to practice medicine or surgery in the the general direction of persons licensed to practice medicine or surgery in the 
State, for the accommodation of convalescent or other persons who arState, for the accommodation of convalescent or other persons who are acutely e acutely 
ill  and not in need of hospital care, but who do require extended care and not in ill  and not in need of hospital care, but who do require extended care and not in 
need of hospital care, but who do require extended care and related medical need of hospital care, but who do require extended care and related medical 
services.  The term "nursing home" shall be restricted to those facilities, the services.  The term "nursing home" shall be restricted to those facilities, the 



 

purpose purpose of which is to provide extended care and related medical services for a of which is to provide extended care and related medical services for a 
period of not less than 24 hours and related medical services for a period of not period of not less than 24 hours and related medical services for a period of not 
less than 24 hours per day to individuals admitted because of illness, disease or less than 24 hours per day to individuals admitted because of illness, disease or 
physical or metal inphysical or metal in firmity and which provides a community service. firmity and which provides a community service.   
  
Official Map of the CityOfficial Map of the City :   The Zoning Map of the City, :   The Zoning Map of the City, overlays, and any overlays, and any 
amendments thereto, as adopted by City Council and on file with the City Clerk.amendments thereto, as adopted by City Council and on file with the City Clerk.   
  
OffOff -- lot Sewagelot Sewage :   The connection or extension of any :  The connection or extension of any sewage line or system from sewage line or system from 
any lot to a public sewer line.any lot to a public sewer line.   
  
OffOff -- lot Waterlot Water ::     The connection or extension of any water line or system from The connection or extension of any water line or system from 
any lot to a public water line.any lot to a public water line.   
  
OffOff --Street Parking SpaceStreet Parking Space :   An area, enclosed in the main building, or :   An area, enclosed in the main building, or 
unenclosed, haviunenclosed, having an area of not less than 162 square feet (except as provided ng an area of not less than 162 square feet (except as provided 
for hereafter),  exclusive of driveways and maneuvering space permanently for hereafter),  exclusive of driveways and maneuvering space permanently 
reserved for the temporary storage of one reserved for the temporary storage of one motor vehicle and connected with a motor vehicle and connected with a 
street or alley by a driveway which affordstreet or alley by a driveway which affords satisfactory ingress and egress for  s satisfactory ingress and egress for  
motor vehicles.  The 162 square foot standard is based on 90 degree parking motor vehicles.  The 162 square foot standard is based on 90 degree parking 
angle with a 9 foot width andangle with a 9 foot width and   18 foot length.   18 foot length.     
  
OffOff --LotLot ::     The services such as sewer or water are supplied by the municipality. The services such as sewer or water are supplied by the municipality.   
  
Open SpacOpen Spac ee :   The area of a lot not used for structures, driveways, parking :  The area of a lot not used for structures, driveways, parking 
spaces, accessory buildings, spaces, accessory buildings, including areas which are five (5)including areas which are five (5)   feet or less from feet or less from 
any of the foregoing and the adjoining boundary line.any of the foregoing and the adjoining boundary line.   
  
Outside StorageOutside Storage ::     The storage outside of a building. The storage outside of a building.   
  
Person:  Person:  A firm, association, organization, partnership, trust,  company, or A firm, association, organization, partnership, trust,  company, or 
corporation, as well as an individual.corporation, as well as an individual.   
  
Pier, Wharf and DockPier, Wharf and Dock :   Structures which extend into the water for use as a :   Structures which extend into the water for use as a 
landing place for ships, boats, canoes or things of a similar clanding place for ships, boats, canoes or things of a similar c haracter. haracter.   
  
Planning Board:  Planning Board:  The Planning Board of the City of BrewerThe Planning Board of the City of Brewer ..   
  



 

Planned Unit DevelopmentPlanned Unit Development :   The development, according to a plan approved :  The development, according to a plan approved 
under under Article 4, Section 425 of this Land Use Code, of a large tract of land Article 4, Section 425 of this Land Use Code, of a large tract of land 
where the three (3) or more buildiwhere the three (3) or more buildingsngs   are built  simultaneously on lots smaller are built  simultaneously on lots smaller 
than normally required in the district where located, provided the overall than normally required in the district where located, provided the overall 
density of development of the tract does not exceed the density requirements of density of development of the tract does not exceed the density requirements of 
the district and land not built  upon is permanently presthe district and land not built  upon is permanently pres erved as such. erved as such.   
  
Planned Group Development:  Planned Group Development:  An area of minimum contiguous area size, as An area of minimum contiguous area size, as 
specified in this specified in this   
Ordinance.  To be planned, designed and developed with one or more buildings, Ordinance.  To be planned, designed and developed with one or more buildings, 
with one or more units in one or more ownerships in which one or more with one or more units in one or more ownerships in which one or more of the of the 
zoning or subdivision regulations, other than use regulations, may be waived or zoning or subdivision regulations, other than use regulations, may be waived or 
varied to allow flexibility and creativity in site and building design and varied to allow flexibility and creativity in site and building design and 
location, with regards to setback requirements. Permanent easements to all  location, with regards to setback requirements. Permanent easements to all  
interior and exteriinterior and exteri or common areas and associated parking, for commercial and or common areas and associated parking, for commercial and 
institutional purposes and permanent access to a public way must be made institutional purposes and permanent access to a public way must be made 
available.  The creating of individual exterior lots to accompany individual available.  The creating of individual exterior lots to accompany individual 
units within the principal structure will not bunits within the principal structure will not be allowed. (#9) e allowed. (#9)   
  
Preliminary Plan:  Preliminary Plan:  The preliminary drawings indicating the proposed layout of The preliminary drawings indicating the proposed layout of 
the subdivision to be submitted to the Planning Board for its consideration.the subdivision to be submitted to the Planning Board for its consideration.   
  
Professional Engineer:  Professional Engineer:  A professional engineer, registered in the State of A professional engineer, registered in the State of 
Maine.Maine.   
  
Professional OfficesProfessional Offices :   Business offices for the following licensed uses:  :   Business offices for the following licensed uses:  
Physician, lawyer, dentist,  architect,  insurance, real estate, engineer, land Physician, lawyer, dentist,  architect,  insurance, real estate, engineer, land 
surveyor or accountant. surveyor or accountant.   
  
Public StreetPublic Street ::     A street or roadway which has been formally accepted by the A street or roadway which has been formally accepted by the 
City Council of the City of Brewer as a public way. City Council of the City of Brewer as a public way.   
  
Recording Plan:  Recording Plan:  An original of the Final Plan, suitable for recording at the An original of the Final Plan, suitable for recording at the 
Registry of Deeds and which need show only information relevant to the transfer Registry of Deeds and which need show only information relevant to the transfer 
of an interest in the property, and which doof an interest in the property, and which does not show other information es not show other information 
presented on the plan such as sewer and water line locations and sizes, culverts,  presented on the plan such as sewer and water line locations and sizes, culverts,  
and building lines.and building lines.   
  



 

Recreational Facilities Recreational Facilities --   IndoorIndoor :   Swimming pools, tennis courts, gymnasiums :  Swimming pools, tennis courts, gymnasiums 
and other recreational facilities which are enand other recreational facilities which are en closed by a building or other closed by a building or other 
structure capable of accommodating more than ten (10) persons. structure capable of accommodating more than ten (10) persons.   
  
Recreational Facilities Recreational Facilities --   OutdoorOutdoor :    Swimming pools, tennis courts, playing :   Swimming pools, tennis courts, playing 
fields, basketball courts, golf courses and other recreational facilities which are fields, basketball courts, golf courses and other recreational facilities which are 
nnot in any way permanently enclosed by a building or structure and capable of ot in any way permanently enclosed by a building or structure and capable of 
accommodating more than ten (10) persons.  Such facilities may include accommodating more than ten (10) persons.  Such facilities may include 
building or other structures as accessory uses for such facility.building or other structures as accessory uses for such facility.   
  
Recycling CenterRecycling Center ::     A facility which handlA facility which handles recycled solid materials that have es recycled solid materials that have 
been separated from the City of Brewer's solid waste prior to their receipt at the been separated from the City of Brewer's solid waste prior to their receipt at the 
recycling facility, and are free from and will not produce putrescible or other recycling facility, and are free from and will not produce putrescible or other 
solid wastes, liquid wastes, or any special or hazardousolid wastes, liquid wastes, or any special or hazardous wastes.  A recycling s wastes.  A recycling 
facility shall not include any facility which requires a permit for the operation facility shall not include any facility which requires a permit for the operation 
of an automobile graveyardof an automobile graveyard // junkyard and automobile recycling business as junkyard and automobile recycling business as 
defined in this Article.defined in this Article.     A recycling center may include a redemption center aA recycling center may include a redemption center as s 
an ancillary and subsidiary use.an ancillary and subsidiary use.   
  
Redemption CenterRedemption Center ::     A facility licensed by the Maine DepartA facility licensed by the Maine Department of ment of 
Agriculture which collects beverage containers and reAgriculture which collects beverage containers and re funds the statutory deposit funds the statutory deposit 
pursuant to Title 32 M.R.S.A., Sec. 1861 (1988 and Supp. 1991).  The fpursuant to Title 32 M.R.S.A., Sec. 1861 (1988 and Supp. 1991).  The f acility acility 
shall also store the beverage containers onshall also store the beverage containers on-- site for a period of time not to site for a period of time not to 
exceed thirty (30)exceed thirty (30)   days and for the ultimate collection by the beverage days and for the ultimate collection by the beverage 
distributor.distributor.   
  
Religious Services as an Ancillary UseReligious Services as an Ancillary Use::     The conduct of activities constituting The conduct of activities constituting 
a "Cha "Ch urch Use" in a building other than a religious structure.  Such ancillary use urch Use" in a building other than a religious structure.  Such ancillary use 
is not the primary use of the property but rather subordinate and minor in is not the primary use of the property but rather subordinate and minor in 
significance.  significance.    
  
Residential StreetResidential Street :   A street or public way which is used primarily for access to :   A street or public way which is used primarily for access to 
abutabut ting properties.ting properties.   
  
Research Facility:Research Facility:   A building or part of a building devoted to scientific A building or part of a building devoted to scientific 
inquiry and ancillary functions.  No manufacturing is conducted on the premises inquiry and ancillary functions.  No manufacturing is conducted on the premises 
expect as related to the scientific research being conducted.  (#2) expect as related to the scientific research being conducted.  (#2)   
  



 

Research & DevResearch & Development Facility:elopment Facility:         A building or part of a building devoted A building or part of a building devoted 
to either (a) the manufacturing, propagation, maintenance and distribution of to either (a) the manufacturing, propagation, maintenance and distribution of 
products or materials for use in scientific inquiry; or (b) the initial development products or materials for use in scientific inquiry; or (b) the initial development 
and commercialization, includinand commercialization, includin g manufacturing, of research into marketable g manufacturing, of research into marketable 
products, materials,  or processes.  Manufacturing cannot become the primary products, materials,  or processes.  Manufacturing cannot become the primary 
use of the property. (#2)use of the property. (#2)   
  
RestaurantRestaurant :   A business principally engaged in serving prepared foods and :  A business principally engaged in serving prepared foods and 
drinks to the public drinks to the public on the premison the premises during set business hours.es during set business hours.   
  
Rooming HouseRooming House ::       See Boarding HomeSee Boarding Home ..   
  
SchoolSchool ::     The educational use of an area of land, whether primary, secondary, The educational use of an area of land, whether primary, secondary, 
college or vocational nature. college or vocational nature.   
  
ScreeningScreening :   Either (1) a hedge or buffer strip at least five (5) feet wide, :   Either (1) a hedge or buffer strip at least five (5) feet wide, 
concon sisting of densely planted shrubs or trees at least four (4) feet in height at sisting of densely planted shrubs or trees at least four (4) feet in height at 
time of planting, and eventually reaching a mature height of at least six (6) feet; time of planting, and eventually reaching a mature height of at least six (6) feet; 
or (2) a wall or fence at least six (6) feet  in height, but not exceeding eight (8) or (2) a wall or fence at least six (6) feet  in height, but not exceeding eight (8) 
feet,  whfeet,  wh ich provides an effective visual barrier.ich provides an effective visual barrier.   
  
Secondary ThoroughfareSecondary Thoroughfare ::     A street or public way which is used to connect two A street or public way which is used to connect two 
(2) or more collector streets with a major thoroughfare.(2) or more collector streets with a major thoroughfare.   
  
Service BusinessService Business :   Any business or establishment which provides a service of a:  Any business or establishment which provides a service of a   
nonnon -- retail  nature for hire by others, conducted through the application of some retail  nature for hire by others, conducted through the application of some 
specialized knowledge, training, skill  or talent,  or through the employment of specialized knowledge, training, skill  or talent,  or through the employment of 
some special action or work.  By definition, a service business does not entail some special action or work.  By definition, a service business does not entail 
outside storage outside storage of goods or equipment nor utilize vehicles larger than 9,000 lbs. of goods or equipment nor utilize vehicles larger than 9,000 lbs. 
gross vehicle weight (GVW).  An automobile service station shall not be gross vehicle weight (GVW).  An automobile service station shall not be 
considered a service establishment.  considered a service establishment.    
  
SetSet --BackBack ::     The distance from any street,  highway or rightThe distance from any street,  highway or right --ofof --way line abutting way line abutting 
a lot or parcel of property to the building situated on said lot.   Seta lot or parcel of property to the building situated on said lot.   Set --back shall back shall 
apply on all sides of a lot abutting any street,  highway or rightapply on all sides of a lot abutting any street,  highway or right --ofof --way unless way unless 
otherwise specified within this otherwise specified within this Land Use Code.Land Use Code.   
  



 

Shipping ContainersShipping Containers :  :  A unit with or without wA unit with or without wheels originally or specifically heels originally or specifically 
used or designed to store goods or merchandise during shipping or hauling by a used or designed to store goods or merchandise during shipping or hauling by a 
vehicle including, but not limited to, trailers, box cars and/or crates.vehicle including, but not limited to, trailers, box cars and/or crates.   
  
Shopping CenterShopping Center ::     A group of architecturally unified commercial A group of architecturally unified commercial 
establestabl ishments built  on a site which is planned, developed, owned and managed ishments built  on a site which is planned, developed, owned and managed 
as an operating unit related in its location, size, and type of shops to one trade as an operating unit related in its location, size, and type of shops to one trade 
area that the unit serves.  The unit provides onarea that the unit serves.  The unit provides on -- site parking in definite site parking in definite 
relationship to the types arelationship to the types and total size of the stores. nd total size of the stores.   
  
Sight DistanceSight Distance :   The length of  approaching highway which is visible to the :  The length of  approaching highway which is visible to the 
driver.  The criteria and standards found in the Maine Department of driver.  The criteria and standards found in the Maine Department of 
Transportation Highway Design Guide, January, 1994 revision, shall be used.Transportation Highway Design Guide, January, 1994 revision, shall be used.   
  
SitSit e Plan Reviewe Plan Review ::     The review to be conducted by the Planning Board using the The review to be conducted by the Planning Board using the 
guidelines provided in this guidelines provided in this Land Use Code.Land Use Code.   
Sketch Plan:  Sketch Plan:  Conceptual maps, renderings, and supportive data describing the Conceptual maps, renderings, and supportive data describing the 
project proposed by the applicant for initial review prior tproject proposed by the applicant for initial review prior t o submitting an o submitting an 
application for subdivision approval.application for subdivision approval.   
  
StableStable ::     A business primarily engaged in letting horses and/or conducting a A business primarily engaged in letting horses and/or conducting a 
riding school. riding school.   
  
Street:  Street:  Public and private ways such as alleys, avenues, highways, roads, and Public and private ways such as alleys, avenues, highways, roads, and 
other rightsother rights --ofof --way, as well way, as well as areas on subdivision plans designated as as areas on subdivision plans designated as 
rightsrights --ofof --way for vehicular access other than driveways.way for vehicular access other than driveways.   
  
Street Highway Line or RightStreet Highway Line or Right --OfOf --Way LineWay Line :   The boundary line between a :   The boundary line between a 
parcel of property or lot and the abutting street.  parcel of property or lot and the abutting street.    
  
StructureStructure :   Anything construct:  Anything construct ed, built  or erected,  the use of which requires a ed, built  or erected,  the use of which requires a 
temporary or permanent location on the ground, or attached to something temporary or permanent location on the ground, or attached to something 
temporarily or permanently located on the ground.   This term shall not include temporarily or permanently located on the ground.   This term shall not include 
sidewalks, walkways, drivewayssidewalks, walkways, driveways , out, out --door parking lotsdoor parking lots   and their attendant and their attendant 
paving. paving.   
  
Subdivision: Subdivision: The division of a tract or parcel of land into 3 or more lots within The division of a tract or parcel of land into 3 or more lots within 
any 5any 5 --year period, that begins after September 23, 1971.  This definition applies year period, that begins after September 23, 1971.  This definition applies 



 

whether the division is accomplished by sale, lease, developmwhether the division is accomplished by sale, lease, development, buildings or ent,  buildings or 
otherwise.  The term "subdivision" also includes the division of a new structure otherwise.  The term "subdivision" also includes the division of a new structure 
or structures on a tract or parcel of land into 3 or more dwelling units within a or structures on a tract or parcel of land into 3 or more dwelling units within a 
55 --year period, the construction or placement of 3 or more dwelling units onyear period, the construction or placement of 3 or more dwelling units on   a a 
single tract or parcel of land and the division of an existing structure or single tract or parcel of land and the division of an existing structure or 
structures previously used for commercial or industrial use into 3 or more structures previously used for commercial or industrial use into 3 or more 
dwelling units within a 5dwelling units within a 5 --year period.year period.   
  
In determining whether a tract or parcel of land is divided inIn determining whether a tract or parcel of land is divided in to 3 or more lots, to 3 or more lots, 
the first dividing of such tract or parcel shall be considered to create the first 2 the first dividing of such tract or parcel shall be considered to create the first 2 
lots and the next dividing of either of the first 2 lots, by whomever lots and the next dividing of either of the first 2 lots, by whomever 
accomplished, unless otherwise exempted herein shall be considered to create a accomplished, unless otherwise exempted herein shall be considered to create a 
thithi rd lot,  unless:rd lot,  unless:   
  

1.1.   Both dividings are accomplished by a subdivider who has Both dividings are accomplished by a subdivider who has 
retained one of the lots for the subdivider's own use as a retained one of the lots for the subdivider's own use as a 
singlesingle -- family residence or for open space land as defined in family residence or for open space land as defined in 
Title 36 M.R.S.A., Section 1102 for a period of at least 5 Title 36 M.R.S.A., Section 1102 for a period of at least 5 
yyears before the second dividing occurs; orears before the second dividing occurs; or   

      
2.2.   The division of the tract or parcel is otherwise exempt under The division of the tract or parcel is otherwise exempt under 

this  definition.this  definition.   
  
A lot of 40 or more acres shall be counted as a lot.A lot of 40 or more acres shall be counted as a lot.   
    
A division accomplished by devise, condemnation, order of court,  gift  tA division accomplished by devise, condemnation, order of court,  gift  to a o a 
person related to the donor by blood, marriage or adoption or a gift to a person related to the donor by blood, marriage or adoption or a gift to a 
municipality or by transfer of any interest in land to the owner of land abutting municipality or by transfer of any interest in land to the owner of land abutting 
that land does not create a lot or lots for the purposes of these regulations, that land does not create a lot or lots for the purposes of these regulations, 
unless the intentunless the intent   of the transferor in any transfer or gift is to avoid the of the transferor in any transfer or gift is to avoid the 
objectives of these regulations.  If real estate exempt under this paragraph by a objectives of these regulations.  If real estate exempt under this paragraph by a 
gift to a person related to the donor by blood, marriage or adoption is gift to a person related to the donor by blood, marriage or adoption is 
transferred within 5 years to another persotransferred within 5 years to another perso n not related to the donor of the n not related to the donor of the 
exempt real estate by blood, marriage or adoption, then the previously exempt exempt real estate by blood, marriage or adoption, then the previously exempt 
division creates a lot or lots for the purposes of this definition.  The grant of division creates a lot or lots for the purposes of this definition.  The grant of 
bona fide security interest in an entire lot that has been exebona fide security interest in an entire lot that has been exempted from the mpted from the 
definition under this paragraph, or subsequent transfer of that entire lot by the definition under this paragraph, or subsequent transfer of that entire lot by the 
original holder of the security interest or that person's successor in interest,  original holder of the security interest or that person's successor in interest,  



 

does not create a lot for the purposes of this definition, unless the intent odoes not create a lot for the purposes of this definition, unless the intent o f the f the 
transferor is to avoid the objectives of these regulations.transferor is to avoid the objectives of these regulations.   
  
In determining the number of dwelling units in a structure, the provisions In determining the number of dwelling units in a structure, the provisions 
regarding the determination of the number of lots shall apply, including regarding the determination of the number of lots shall apply, including 
exemptions from the definition of a subdiexemptions from the definition of a subdi vision of land.vision of land.   
  
Not withstanding the provisions of this definition, leased dwelling units are not Not withstanding the provisions of this definition, leased dwelling units are not 
subject to subdivision review if the Municipal Reviewing Authority has subject to subdivision review if the Municipal Reviewing Authority has 
determined that the units are otherwise subject to municipal review at least as determined that the units are otherwise subject to municipal review at least as 
stringstringent as that required under Article 7 of this Land Use Code.  (#2)ent as that required under Article 7 of this Land Use Code.  (#2)   
  
Subdivision, MajorSubdivision, Major ..     A subdivision which requires the construction of a new A subdivision which requires the construction of a new 
street or the extension of an existing public street,  or the extension of existing street or the extension of an existing public street,  or the extension of existing 
offoff -- lot water and/or sewage. lot water and/or sewage.   
  
Subdivision, MinorSubdivision, Minor ::     A subdivision which is located on an existing public A subdivision which is located on an existing public 
street and which does not require the extension of offstreet and which does not require the extension of off -- lot water and/or sewage.lot water and/or sewage.   
  
Telecommunication FacilitiesTelecommunication Facilities :  :     
  
AntennaAntenna   means any system of wires, poles, rods, reflecting discs, omeans any system of wires, poles, rods, reflecting discs, o r similar r similar 
devices used for the transmission or reception of electromagnetic waves when devices used for the transmission or reception of electromagnetic waves when 
such system is either external to or attached to the exterior of a structure.  such system is either external to or attached to the exterior of a structure.  
Antennas shall include devices having active elements extending in any Antennas shall include devices having active elements extending in any 
direction, and diredirection, and directional beamctional beam -- type arrays having elements carried by and type arrays having elements carried by and 
disposed from a generally horizontal boom that may be mounted upon and disposed from a generally horizontal boom that may be mounted upon and 
rotated through a vertical mast or tower interconnecting the boom and antenna rotated through a vertical mast or tower interconnecting the boom and antenna 
support,  all  of which elements are deemed to be a psupport,  all  of which elements are deemed to be a part of the antenna.art of the antenna.   
  
Antenna Antenna --   Building Building MountedMounted   means any antenna, other than an antenna with its means any antenna, other than an antenna with its 
supports resting on the ground, directly attached or affixed to a building, tank, supports resting on the ground, directly attached or affixed to a building, tank, 
tower, building mounted mast less than 10 feet tall  and 6 inches in diametertower, building mounted mast less than 10 feet tall  and 6 inches in diameter , or ,  or 
structure other than a telecommunication tower.structure other than a telecommunication tower.   
  
Ground MountedGround Mounted   means any antenna with its base, single or multiple posts, means any antenna with its base, single or multiple posts, 
placed directly on the ground or a mast less than 10 feet tall  and 6 inches in placed directly on the ground or a mast less than 10 feet tall  and 6 inches in 
diameter.diameter.   



 

  
Antenna Antenna --   OmniOmni --directionaldirectional   means any ameans any a ntenna which transmits and/or ntenna which transmits and/or 
receives radio frequency signals in a 360 degree radial pattern.  For the purpose receives radio frequency signals in a 360 degree radial pattern.  For the purpose 
of this Land Use code, an omniof this Land Use code, an omni --directional antenna is up to fifteen feet (15') in directional antenna is up to fifteen feet (15') in 
height and up to four inches (4") in diameter.height and up to four inches (4") in diameter.   
  
Antenna Antenna --   ParaPara bolicbolic   means any device incorporating a reflective surface that is means any device incorporating a reflective surface that is 
solid, open mesh, or bar configured that is shallow dish, cone, horn, bowl or solid, open mesh, or bar configured that is shallow dish, cone, horn, bowl or 
cornucopia shaped and is used to transmit and/or receive electromagnetic or cornucopia shaped and is used to transmit and/or receive electromagnetic or 
radio frequency communication/signalradio frequency communication/signal s in a specific directional pattern.  This s in a specific directional pattern.  This 
definition is meant to include, but is not limited to, what are commonly referred definition is meant to include, but is not limited to, what are commonly referred 
to as satellite earth stations, TVROs and satellite microwave antennas.to as satellite earth stations, TVROs and satellite microwave antennas.   
  
Antenna Antenna --   PortablePortable   means any device used to transmit and/omeans any device used to transmit and/o r receive r receive 
electromagnetic or radio frequency communication/signals in a specific electromagnetic or radio frequency communication/signals in a specific 
directional pattern, located on a portable or moveable base designed to be directional pattern, located on a portable or moveable base designed to be 
placed either for temporary or longplaced either for temporary or long -- term use at a given site.term use at a given site.   
Antenna Antenna --   verticalvertical   means a vertical tymeans a vertical ty pe antenna without horizontal crosspe antenna without horizontal cross --
sections greater than one half inch in diameter.sections greater than one half inch in diameter.   
  
CoCo -- locationlocation   --   see telecommunication facility cosee telecommunication facility co-- located.located.   
  
Commercial Commercial UseUse   means a use that involves the exchange of cash, goods or means a use that involves the exchange of cash, goods or 
services, barter,  forgiveness of indebteservices, barter,  forgiveness of indebtedness, or any other remuneration in dness, or any other remuneration in 
exchange for goods, services,exchange for goods, services,   lodging, meals, entertainment in any form, or the lodging, meals, entertainment in any form, or the 
right to occupy space over a period of time.right to occupy space over a period of time.   
  
Direct broadcast satellite serviceDirect broadcast satellite service   is a system in which signals are transmitted is a system in which signals are transmitted 
directly from directly from a satellite to a small (not exceeding 18 inches) home receiving a satellite to a small (not exceeding 18 inches) home receiving 
dish.  DBS competes with cable television.dish.  DBS competes with cable television.   
  
Equipment building, shelter or cabinetEquipment building, shelter or cabinet   means a cabinet or building used to means a cabinet or building used to 
house equipment used by telecommunication providers to house equipment athouse equipment used by telecommunication providers to house equipment at   a a 
facility.facility.   
  
Inhabited AreaInhabited Area   means any residence, any other structure regularly occupied by means any residence, any other structure regularly occupied by 
people, or any outdoor area used by people on a regular basis.people, or any outdoor area used by people on a regular basis.   
  



 

Lattice TowerLattice Tower   means a selfmeans a self -- supporting support structure, erected on the ground, supporting support structure, erected on the ground, 
which consists of mewhich consists of me tal crossed strips or bars to support antennas and related tal crossed strips or bars to support antennas and related 
equipment.equipment.   
  
Public service use or facilityPublic service use or facility   means a use operated or used by a public body or means a use operated or used by a public body or 
public utility in connection with any of the following services: water, waste public utility in connection with any of the following services: water, waste 
water management, public edwater management, public education, parks and recreation, fire and police ucation, parks and recreation, fire and police 
protection, solid waste management, transportation or utilities.protection, solid waste management, transportation or utilities.   
  
Public Rights of Public Rights of WayWay   means and includes all public streets and utility means and includes all public streets and utility 
easements, now and hereafter owned by the City, but only to the extent oeasements, now and hereafter owned by the City, but only to the extent o f the f the 
City's right, t i t le,  interest or authority to grant a license to occupy and use such City's right, t i t le,  interest or authority to grant a license to occupy and use such 
streets and easements for telecommunications facilities.streets and easements for telecommunications facilities.   
  
QuasiQuasi --Public UsePublic Use   means a use serving the public at large, and operated by a means a use serving the public at large, and operated by a 
private entity under a franchisprivate entity under a franchise or other similar governmental authorization, e or other similar governmental authorization, 
designed to promote the interests of the general publicdesigned to promote the interests of the general public   or operated by a or operated by a 
recognized civic organization for the benefit of the general public.recognized civic organization for the benefit of the general public.   
  
Readily VisibleReadily Visible   means an object that stands out as a prominent feameans an object that stands out as a prominent fea ture of the ture of the 
landscape when viewed with the naked eye.landscape when viewed with the naked eye.   
Related equipmentRelated equipment   means all equipment ancillary to the transmission and means all equipment ancillary to the transmission and 
reception of voice and data via radio frequencies.  Such equipment may include, reception of voice and data via radio frequencies.  Such equipment may include, 
but is not limited to, cable, conduit and connectobut is not limited to, cable, conduit and connecto rs.rs.   
  
Satellite Earth StationSatellite Earth Station   means a telecommunication facility consisting of more means a telecommunication facility consisting of more 
than a single satellite dish smaller than 10 feet in diameter that transmits to than a single satellite dish smaller than 10 feet in diameter that transmits to 
and/or receives signals from an orbiting satellite.and/or receives signals from an orbiting satellite.   
  
SilhouetteSilhouette   means a representation of themeans a representation of the   outline of the towers and antenna outline of the towers and antenna 
associated with a telecommunication facility, as seen from an elevation associated with a telecommunication facility, as seen from an elevation 
perspectiveperspective ..   
  
Structure Ridge lineStructure Ridge line   means the line along the tope of a roof or top of a means the line along the tope of a roof or top of a 
structure, if i t  has no roof.  Telecommunication Facility meanstructure, if i t  has no roof.  Telecommunication Facility means a facility that s a facility that 
transmits and/or receives electromagnetic signals.  It  includes antennas, transmits and/or receives electromagnetic signals.  It  includes antennas, 
microwave dishes, horns, and other types of equipment for the transmission or microwave dishes, horns, and other types of equipment for the transmission or 
receipt of such signals, telecommunication towers or similar structures receipt of such signals, telecommunication towers or similar structures 



 

supporting saisupporting said equipment, equipment buildings, parking area, and other d equipment, equipment buildings, parking area, and other 
accessory development.accessory development.   
  
Telecommunications Facility Telecommunications Facility --   ExemptExempt   include, but are not limited to, the include, but are not limited to, the 
following:following:   
  
A.A.   A single ground or building mounted receiveA single ground or building mounted receive--only radio or television only radio or television 

antenna includinantenna includin g any mast,  for the sole use of the tenant occupying the g any mast,  for the sole use of the tenant occupying the 
residential parcel on which the radio or television antenna is located; with residential parcel on which the radio or television antenna is located; with 
an antenna height not exceeding twentyan antenna height not exceeding twenty -- five feet (25');five feet (25');   

  
B.B.   A ground or building mounted citizens band radio antenna incluA ground or building mounted citizens band radio antenna including any ding any 

mast, if the height (post and antenna) does not exceed thirtymast, if the height (post and antenna) does not exceed thirty -- five feet five feet 
(35');(35');   

  
C.C.   A ground, building, or tower mounted antenna operated by a federally A ground, building, or tower mounted antenna operated by a federally 

licensed amateur radio operator as part of the Amateur Radio Service, if,  l icensed amateur radio operator as part of the Amateur Radio Service, if,  
the height (post and the height (post and antenna) does not exceed thirtyantenna) does not exceed thirty -- five feet (35');five feet (35');   

  
  
D.D.   A ground or building mounted received only radio or television satellite A ground or building mounted received only radio or television satellite 

dish antenna, which does not exceed thirtydish antenna, which does not exceed thirty -- six inches (36") in diameter, six inches (36") in diameter, 
for the sole use of the resident occupying a residentialfor the sole use of the resident occupying a residential   parcel on which parcel on which 
the satellite dish is located; provided the height of said dish does not the satellite dish is located; provided the height of said dish does not 
exceed the height of the Ridge line of the primary structure on said exceed the height of the Ridge line of the primary structure on said 
parcel;parcel;   

  
E.E.   All citizens band radio antenna or antenna operated by a federally All citizens band radio antenna or antenna operated by a federally 

licensed amateur rlicensed amateur r adio operator as part of the Amateur Radio Service adio operator as part of the Amateur Radio Service 
which existed at the time of the adoption of this Land Use Code.which existed at the time of the adoption of this Land Use Code.   

  
F.F.   Mobile services providing public information coverage of news events of Mobile services providing public information coverage of news events of 

a temporary nature.a temporary nature.   
  
G.G.   Hand held devices such as cell phones, bHand held devices such as cell phones, businessusiness --band mobile radios, band mobile radios, 

walkiewalkie -- talkies, cordless telephones, garage door openers and similar talkies, cordless telephones, garage door openers and similar 
devices as determined by the Code Enforcement Officer.devices as determined by the Code Enforcement Officer.   



 

H.H.   City government owned and operated receive and/or transmit telemetry City government owned and operated receive and/or transmit telemetry 
station antennas for supervisorystation antennas for supervisory   control and data acquisition (SCADA) control and data acquisition (SCADA) 
systems for water, flood alert,  traffic control devices and signals, storm systems for water, flood alert,  traffic control devices and signals, storm 
water, pump stations and/or irrigation systems, with heights not exceeding water, pump stations and/or irrigation systems, with heights not exceeding 
thirtythirty -- five feet (35').five feet (35').   

  
Telecommunication Facility Telecommunication Facility --   MajorMajor   are all are all  telecommunication facilities not telecommunication facilities not 
clearly set forth and included in the definition of exempt minor or mini clearly set forth and included in the definition of exempt minor or mini 
facilities.facilities.   
  
Telecommunication Facility Telecommunication Facility --   MiniMini   is an attached wireless communication is an attached wireless communication 
facility consisting, but not limited to, the following:facility consisting, but not limited to, the following:   
  
A.A.   A sinA single ground or building mounted receivegle ground or building mounted receive --only radio or television only radio or television 

antenna including any mast, for the sole use of the tenant occupying the antenna including any mast, for the sole use of the tenant occupying the 
parcel on which the radio or television antenna is located; with an antenna parcel on which the radio or television antenna is located; with an antenna 
height not exceeding fifty feet (50');height not exceeding fifty feet (50');   

  
B.B.   A ground or building mounted citizens band radio antenna including any A ground or building mounted citizens band radio antenna including any 

mast, if the height (tower, support structure, post and antenna) does not mast,  if the height (tower, support structure, post and antenna) does not 
exceed seventy feet (70');exceed seventy feet (70');   

  
C.C.   A ground, building, or tower mounted antenna operated by a federally A ground, building, or tower mounted antenna operated by a federally 

licensed amlicensed am ateur radio operator as part of the Amateur Radio Service, if ateur radio operator as part of the Amateur Radio Service, if 
the height (post and antenna) does not exceed seventy feet (70');the height (post and antenna) does not exceed seventy feet (70');   

  
D.D.   A ground or building mounted received only radio or television satellite A ground or building mounted received only radio or television satellite 

dish antenna, with diameter exceeding thirtydish antenna, with diameter exceeding thirty -- six insix inches (36") less than 8'  ches (36") less than 8'  
in diameter, for the sole use of the resident occupying a residential parcel in diameter, for the sole use of the resident occupying a residential parcel 
on which the satellite dish is located; provided the height of said dish on which the satellite dish is located; provided the height of said dish 
does not exceed the height of the Ridge line of the primary structure on does not exceed the height of the Ridge line of the primary structure on 
said parcsaid parcel;el;   

  
E.E.   City owner and operated antennae used for emergency response services, City owner and operated antennae used for emergency response services, 

public utilities, operations and maintenance if the height does not exceed public utilities, operations and maintenance if the height does not exceed 
seventy feet (70').   If a facility does not meet these criteria then it  is seventy feet (70').   If a facility does not meet these criteria then it  is 
considered either a minor oconsidered either a minor o r major telecommunication facility.r major telecommunication facility.   

  



 

Telecommunication Facility Telecommunication Facility --   MinorMinor   means any of the following:means any of the following:   
  
A.A.   Antenna which meet the definition of mini with the exception of the Antenna which meet the definition of mini with the exception of the 

height limit;height limit;   
  
B.B.   Telecommunication facilities less then thirtyTelecommunication facilities less then thirty -- five feet (35');five feet (35');   
  
C.C.   A single ground or building mounted whip (omni) antenna without a A single ground or building mounted whip (omni) antenna without a 

reflector, less than four inches (4") in diameter whose total height does reflector, less than four inches (4") in diameter whose total height does 
not exceed thirtynot exceed thirty -- five feet (35'),  including any mast to which it  is five feet (35'),  including any mast to which it  is 
attached, located on commercial and/or industrattached, located on commercial and/or industr ial zoned property;ial zoned property;   

  
D.D.   A ground or building mounted panel antenna whose height is equal to or A ground or building mounted panel antenna whose height is equal to or 

less than four feet (4') and whose area is not more than 480 square inches less than four feet (4') and whose area is not more than 480 square inches 
in the aggregate (e.g.,  one foot (1') diameter parabola or 2'  x 1.5'  panel) in the aggregate (e.g.,  one foot (1') diameter parabola or 2'  x 1.5'  panel) 
as viewed as viewed from any one point,  located on commercial or industrial zoned from any one point,  located on commercial or industrial zoned 
property.  The equipment cabinets shall be designed, placed and screened property.  The equipment cabinets shall be designed, placed and screened 
to be unobtrusive and effectively unnoticeable;to be unobtrusive and effectively unnoticeable;   

  
E.E.   More than three (3) antennas, satellite dishes (greater than 3'  in diMore than three (3) antennas, satellite dishes (greater than 3'  in diameter),  ameter),  

panel antennas, or combination thereof, are proposed to be placed on the panel antennas, or combination thereof, are proposed to be placed on the 
commercial or industrial parcel,  including existing facilities;commercial or industrial parcel,  including existing facilities;   

  
F.F.   Building mounted antennas which, in the opinion of the Code Building mounted antennas which, in the opinion of the Code 

Enforcement Officer, are unobtrusive or undeteEnforcement Officer, are unobtrusive or undete ctable by way of design ctable by way of design 
and/or placement on the building, regardless of number, when located on and/or placement on the building, regardless of number, when located on 
CB, GB, IND or INDCB, GB, IND or IND --2 zoned property;2 zoned property;   

G.G.   Telecommunication facilities less than fifty feet (50') in height, in Telecommunication facilities less than fifty feet (50') in height, in 
compliance with the applicable Sections of this Lacompliance with the applicable Sections of this La nd Use Code, located nd Use Code, located 
on a parcel owned by the City of Brewer and utilized for public and/or on a parcel owned by the City of Brewer and utilized for public and/or 
quasiquasi --public uses where it  is found by the Code Enforcement Officer to be public uses where it  is found by the Code Enforcement Officer to be 
compatible with the existing City uses of the property;compatible with the existing City uses of the property;   

H.H.   Telecommunication facilities, iTelecommunication facilities, i ncluding multiple antennas, in compliance ncluding multiple antennas, in compliance 
with the applicable Sections of this Land Use Code, located on a parcel with the applicable Sections of this Land Use Code, located on a parcel 
located in the CB, GB, IND or INDlocated in the CB, GB, IND or IND --2 zones and utilized for the sole use 2 zones and utilized for the sole use 
and purpose of a research and development tenant of said parcel,  whereand purpose of a research and development tenant of said parcel,  where   it  i t  
is found by the Code Enforcement Officer to be aesthetically compatible is found by the Code Enforcement Officer to be aesthetically compatible 
with the existing and surrounding structures.with the existing and surrounding structures.   



 

  
Telecommunication Facility Telecommunication Facility --   CoCo -- locatedlocated   means a telecommunication facility means a telecommunication facility 
comprised of a single telecommunication tower or building comprised of a single telecommunication tower or building supporting one or supporting one or 
more antennas, dishes, or similar devices owned or used by more than one more antennas, dishes, or similar devices owned or used by more than one 
public or private entity.public or private entity.   
  
Telecommunication Facility Telecommunication Facility --   CommercialCommercial   means a telecommunication facility means a telecommunication facility 
that is operated primarily for a business purpose or purposes.that is operated primarily for a business purpose or purposes.   
  
Telecommunication FacilityTelecommunication Facility --   Multiple UserMultiple User   means a telecommunication means a telecommunication 
facility comprised of multiple telecommunication towers or buildings supporting facility comprised of multiple telecommunication towers or buildings supporting 
one or more antennas owned or used by more than one public or private entity, one or more antennas owned or used by more than one public or private entity, 
excludingexcluding   research and develoresearch and development industries with antennas to serve internal pment industries with antennas to serve internal 
uses only.uses only.   
  
Telecommunication Facility Telecommunication Facility --   Non CommercialNon Commercial   means a telecommunication means a telecommunication 
facility that is operated solely for a non business purpose.facility that is operated solely for a non business purpose.   
  
Telecommunication TowerTelecommunication Tower   means a mast,  pole, monopole, guyed towmeans a mast,  pole, monopole, guyed tow er, lattice er,  lattice 
tower, freetower, free -- standing tower, or other structure designed and primarily used to standing tower, or other structure designed and primarily used to 
support antennas.  A ground or building mounted mast greater than ten feet (10') support antennas.  A ground or building mounted mast greater than ten feet (10') 
tall  and six inches (6") in diameter supporting one or more antenna, dishes, tall  and six inches (6") in diameter supporting one or more antenna, dishes, 
arrays, arrays, etc.,  shall be considered a telecommunication tower.etc.,  shall be considered a telecommunication tower.   
  
Tract or Parcel of Land:  Tract or Parcel of Land:  All contiguous land in the same ownership, provided All contiguous land in the same ownership, provided 
that lands located on opposite sides of a public or private road shall be that lands located on opposite sides of a public or private road shall be 
considered each a separate tract or parcel of landconsidered each a separate tract or parcel of land   unless such road was unless such road was 
established by the owner of land on both sides thereof.established by the owner of land on both sides thereof.   
  
Trailer:Trailer:     A vehicle used or so constructed as to permit its being used as a A vehicle used or so constructed as to permit its being used as a 
conveyance on the public streets and highways and duly licensed as such, and conveyance on the public streets and highways and duly licensed as such, and 
constructed in such a maconstructed in such a ma nner as will permit occupancy thereof as a temporary nner as will permit occupancy thereof as a temporary 
dwelling or a sleeping place for one or more persons. dwelling or a sleeping place for one or more persons.   
  
Trailer ParksTrailer Parks :   A plot of ground on which two (2) or more trailers, occupied :  A plot of ground on which two (2) or more trailers, occupied 
for dwelling or sleeping purposes, are located. for dwelling or sleeping purposes, are located.   
    
Transportation UsesTransportation Uses :   Freight and passenger terminals.:   Freight and passenger terminals.   



 

  
Two Family DwellingsTwo Family Dwellings :  :  Two (2) separate dwelling units in a single structure Two (2) separate dwelling units in a single structure 
on one (1) lot.on one (1) lot.   
  
Usable Open Space:  That portion of the common open space which due to its Usable Open Space:  That portion of the common open space which due to its 
slope, drainage characteristics and soil conditionslope, drainage characteristics and soil conditions can be used for active s can be used for active 
recreation, horticulture or agriculture.   Parcels having surficial geology with recreation, horticulture or agriculture.   Parcels having surficial geology with 
any of the following characteristics shall be discounted by 50% in usable open any of the following characteristics shall be discounted by 50% in usable open 
space area:space area:   
  
  Calculations:Calculations:   
  

1.1.   Soils rated "very poorly drained"Soils rated "very poorly drained"   
  2.2.   SS lopes of 20% or greater;lopes of 20% or greater;   

3.3.   Land classified as "rock land" or "stony land" with 50% or Land classified as "rock land" or "stony land" with 50% or 
more of the surface with stone cover.more of the surface with stone cover.   

Source of these criteria is Soils Suitability Guide, Misc. Publication 667 Source of these criteria is Soils Suitability Guide, Misc. Publication 667 
(REV), Maine Soil & Water Commission(REV), Maine Soil & Water Commission   

  
UseUse ::     The purpose The purpose for which land or a building is arranged, designed or for which land or a building is arranged, designed or 
intended, or for which either land or a building is or may be occupied or intended, or for which either land or a building is or may be occupied or 
maintained. maintained.   
  
Unvegetated Area:Unvegetated Area:     Shall mean an area of land that has been impacted by Shall mean an area of land that has been impacted by 
creating an impervious or seimicreating an impervious or seimi -- imperviousimpervious   area designed for human activities, area designed for human activities, 
such as foundations, parking lots, or other developments. (#17)such as foundations, parking lots, or other developments. (#17)   
  
VarianceVariance ::     A relaxation of the terms of the A relaxation of the terms of the BrewerBrewer   Zoning Ordinance, granted Zoning Ordinance, granted 
in strict compliance with the provisions of  in strict compliance with the provisions of  this Land Use Code.this Land Use Code.   
  
Vegetated AVegetated Area:rea:     Shall meanShall mean   an area of land that is generally undeveloped and an area of land that is generally undeveloped and 
is in a natural state replanted and is pervious. (#17)is in a natural state replanted and is pervious. (#17)   
  
Volume of a StructureVolume of a Structure :   The volume of all  portions of a structure enclosed by :  The volume of all  portions of a structure enclosed by 
roof and fixed exterior walls as measured from the exteroof and fixed exterior walls as measured from the exte rior faces of these walls rior faces of these walls 
and roof.and roof.   
  
WarehousingWarehousing ::     The storage of goods of others for a fee.The storage of goods of others for a fee.   



 

  
Water RecreationalWater Recreational :   A public or private swimming pool and/or any beach, :   A public or private swimming pool and/or any beach, 
marina, pond or lake open for admission to the general public. marina, pond or lake open for admission to the general public.   
  
Water StorageWater Storage :   A farm p:  A farm p ond or water tower used as a reservoir of water for ond or water tower used as a reservoir of water for 
fire protection and/or human or animal consumption. fire protection and/or human or animal consumption.   
  
Wildlife Habitat, Significant Wildlife HabitatWildlife Habitat, Significant Wildlife Habitat :   Areas identified by the Maine :  Areas identified by the Maine 
Department of Inland Fisheries and Wildlife as having significant valueDepartment of Inland Fisheries and Wildlife as having significant value   as as 
habitat for animals and any areas identified in the municipality's Comprehensive habitat for animals and any areas identified in the municipality's Comprehensive 
Plan.Plan.   
  
Yard Front or Front YardYard Front or Front Yard::     An open unoccupied space extending the full An open unoccupied space extending the full 
width of the lot and situated between the street line and the front line of a width of the lot and situated between the street line and the front line of a 
building projecbuilding projec ted to the side lines of the lot.  ted to the side lines of the lot.    
  
Yard Rear or Rear YardYard Rear or Rear Yard :   An open unoccupied space between the rear line of a :   An open unoccupied space between the rear line of a 
building and the rear line of the lot and extending the full width of the lot.  building and the rear line of the lot and extending the full width of the lot.    
  
Yard Side or Side YardYard Side or Side Yard::     An open unoccupied space situated betAn open unoccupied space situated between a ween a 
building and the side line of the lot and extending from the front yard to the rear building and the side line of the lot and extending from the front yard to the rear 
yard. yard.   
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